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Foreword

xvi

Participatory foréest management in India and Nepal is rooted in
the history of people’s movements for social and economic justice.
This struggle shows three distinct historical trends. The first trend
documented in this Study Guide has been the systematic alienation
of forest communities from their resource by the state. The environ-
mental consequences of the often indiscriminate exploitation of
forests by the colonial state and ruling classes gave birth to the
second major trend, of natural resource protection against the
majority of local resource users. The third and most recent trend
represents an accommodation between the interests of the state and
people’s movements for control over forests. Thus participatory
forestry is an expression of the contradictions inherent in this
accommodation.

Conceptually participatory forest management has several impor-
tant characteristics. It represents a democratic assertion of people’s
rights; an institutional expression of these rights; and a challenge to
the current development paradigm where a demand for rights is
not an exclusive pursuit of power but is linked to responsible
resource use. The evidence from India and Nepal clearly shows the
close relationship between the emergence of democracy as a form
of governance and the growing demand for its application to the
management of forest resources.

Democratic assertion of rights by forest communities demands
decentralised systems. Indeed, given the diversity of cultures, tradi-
tions and resource relationships there can be no other effective basis
for these systems. In India and Nepal the emergence of local
institutions, variously called forest protection committees, village
forest committees or forest user groups, is an indication of a move-
ment towards the democratic decentralisation of resource manage-
ment. The success of these institutions lies in the development of
equitable, participatory and responsible relationships.



The task is immense and the prognosis not necessarily favour-
able. While there is a discernible change in forest policy, there is
little evidence to suggest that there is commitment across all interest
groups to such a change. The increasing pressure to commercialise
forest products may ensure that the relative strength of more
powerful interest groups will continue to prevail over decision-
making on resources.

The second factor militating against the success of participatory
approaches lies in the ownership of these lands by the state — an
ownership that is operationalised through the forest departments.
These departments have a history, culture and value system based
on top-down, centralised processes. The culture of command and
values derived from civil and legal procedures that assert the
power of the civil servant over that of the forest user contribute to
the difficulty of the transition to joint management of resources.

The third factor lies in the complex and heterogeneous structure
of villages. Inequities within communities are reflected in highly
differentiated resource endowments and power structures. In addi-
tion, there are several other social, economic and cultural factors
that contribute to the imbalance in power. Attempts to effect struc-
tural change through only one sector and resource — forestry and
forests — can constitute only one element of a series of changes that
need to occur.

Despite these factors, changes are occurring supported by a
variety of organisations and individuals, including many innovative
forest officers and NGO staff, academics and grassroots organisa-
tions. Each contributes to the process of change in a different but
fundamentally important manner. Many foresters, for example, are
catalysing change from within; on the other hand, there are many
people who challenge the existing system from without. Each
process is important and they must continue in tandem. There are
those who are analysing the details of practice and developing
better approaches. Some of these key issues, such as new silvicul-
tural practices, organisational change, equity within and between
village institutions, holistic approaches to land-use management,
form a major focus for this Study Guide.

The Guide is one of the most comprehensive compilations of
experiences gained in participatory forest management in India and
Nepal. As such, it should be of use to those who are as yet
uninitiated in the process but also to those researchers and practi-
tioners who have been concerned with these issues for sometime.
However, the main importance of the Study Guide lies in the fact
that it is not only a synthesis of the large and rapidly growing
literature on participatory forestry but also a valuable companion to
practitioners. It helps both foresters and NGOs to acquire valuable
understanding of the historical and current context in which they
are operating, and it also provides a guide for future courses of
action.

In the historical context of the struggle of forest communities to
assert control over their livelihood resources, the Study Guide is an

Xvii



xviii

important contribution, which should prove of value to a wide
range of actors, be they foresters, NGOs, communities or grassroot
activists.

Arvind Khare

World Wide Fund for Nature
New Delhi

India
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Why Participatory
Forestry?

1.1 Introduction

This Study Guide has been written in response to the enormous
interest world-wide in the experiences gained in Nepal and India in
implementing participatory forms of forest management. It pro-
vides a critical analysis of the strengths and weaknesses of these
new approaches and considers whether participatory forestry pro-
vides a new paradigm for forest management or whether it is
another fashionable, but soon to be marginalised, development
trend.

The material presented in the Guide draws on the large and
growing empirical literature emerging from India and Nepal
Consequently, as well as providing an introduction to the issues, it
is also a source book of the information available. Since the litera-
ture is so large a bibliography has been included which contains as
much of the relevant available literature as it has been possible to
collect. Appendices are also included that describe video material
and other information sources (Appendices G and H).

Where possible, exercises for use on training courses have also
been appended (Appendices A-E). These are ones used both by the
author and also by other trainers that have been considerably
refined and developed over the course of several years. Discussion
points are provided in the margins of each chapter. In some cases
these are points on which to reflect; in others they could form the
nucleus for a group exercise, or essay questions. A series of addi-
tional questions which might be used for group discussions are
given in Appendix F. The Guide is not a recipe book of ‘how to do’
participatory forestry; rather it is a critical analy51s of what has
happened and what is happening now.



Participatory Forestry: the Process of Change in India and Nepal .

Community forestry in
Nepal

1.2 What Are the Origins of Participatory Forestry?
Trends in the forest sector

Throughout much of the last 20 years, international attention has
focused on the plight of tropical forests, issues of resource degrada-
tion, declining biodiversity and the impact of decreasing forest
resources on global climate. As Table 1.1 indicates, the forest sector
has adjusted national policies and practices in response to a number
of internal and external factors. These factors are discussed in more
detail in Chapters 2 and 3 for India and Nepal.

At the international level, proportionately less attention has been
focused on local issues of decreasing access to forest resources, and
the implications for local people dependent on forests for securing
their livelihoods.! In recognition of this, local forestry programmes
have sought to improve the well-being of forest-dependent villa-
gers. Since government Forest Departments have jurisdiction over
public forest lands, an important component of the support of most
major international funding agencies has been to promote institu-
tional change within forestry bureaucracies in order to encourage
them to be more responsive to the needs of local people. This has
included decentralisation of some management control to the local
level through a variety of new institutional arrangements, and has
also included changes in the policy framework as well as the
bureaucratic structure. The following sections examine the emer-
gence of participatory forestry.
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Table 1.1 The typology of change
Decade Event Response
1970s * Qil crisis = other energy crisis — Forestry for Local Community
firewood Development
¢ Sahelian drought = deforestation
* Bangladesh floods = deforestation
1980s ¢ Eco-disaster = Forestry renaissance Creation of new forest resources = Woodlots
Social Forestry
Late 1980s * Changing development practice = Local control & management of resources =
from top-down to bottom-up planning Participation, acknowledgement of value of
indigenous technical knowledge, enhanced
role of NGOs
1990s New forest sector policies Participatory management = institutional

Rio and Agenda 21
Decentralisation
Public sector reform

and policy reform, new partnerships
Collaborative, joint, participatory,
community forestry

2000 + Forestry for Multiple Objectives, Multiple Clients, Multiple Partnerships

The eco-crisis and the basic needs debate

The post-war period from the mid-1940s to the late 1960s was a
period of increasing prosperity, rapid industrialisation and full
employment within the core countries of the Western world. The
economic climate was strongly reflected in modernisation theories
which held that poor countries could follow the ‘stages of growth’
experienced by developed countries if industrialisation and moder-
nisation were stimulated by capital investment (Eisenstadt, 1966;
Rostow, 1971). The central concerns of modernisation theory were
the dichotomy between ‘tradition and modernity” and the assump-
tion that the advance from tradition to modernity is a ‘simple uni-
linear progression’ (Higgott, 1978). Aid to the so-called ‘Third
World” was supplied in the form of large infrastructural packages
to develop an economic base from which to promote industrialisa-
tion and thus economic development in the expectation of diffusion
or ‘trickle-down’ of benefits to the urban and rural poor (Lerner,
1965). :

Modernisation theories permeated all sectors, including forestry.
Westoby in a seminal paper of 1962 advanced the argument that
industrial forestry would stimulate development in underdeveloped
countries (Westoby, 1962). He held that forest-based industries had
strong forward and backward linkages with the rest of the econo-
my because they furnished a wide range of goods and services and
used mainly local inputs. The demand for forest products was
forecast to rise rapidly following the rapid industrialisation of all
economies. Douglas (1983) provides a useful critique of the
Westoby analysis and contends that the drive to an effective econo-
my can only be achieved through the sound development of a
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Production and use of tree
products at the village level
are in practice often
embedded in complex
resource and social
systems, within which most
of the factors that affect our
ability to intervene with
forestry solutions are of a
non-forestry nature.
Source: Arnold, 1995

productive rural economy rather than by imposition of a modern
industrial framework.

These arguments provided the basis for forest policy develop-
ment in both developed and less developed countries. They
strongly influenced the form of forestry development promoted by
the new international aid agencies such as the World Bank and the
Food and Agriculture Organisation, among many others (for
further references to this era see: Gregory, 1965; Sartorius and
Henle, 1968; Keay, 1971, McGregor, 1976; Von Maydell, 1977). At
this time in Nepal, working plans were being drawn up for the
exploitation of the extensive Tarai sal (Shorea robusta) forests. In
India too, the increased demand for forest products was met
through heavy investment in plantations for the production of
industrial wood-based products. Capital was invested in large
forest industries supported by the raw material from plantations
and intensively managed natural forests (Gadgil ef al., 1983).

The boom in Western economies ended abruptly with the eco-
nomic crises of the early 1970s. Inflation, fuelled by the United
States’ spending on the Vietnam war, soared further when the
OPEC cartel of oil-exporting nations secured a four-fold increase in
the price of oil. The economic crises led to a realisation that
industrialisation did not necessarily lead to the economic or social
development of underdeveloped countries (Griffin and Khan, 1978).
Rural and urban poverty became the focus of development theory,
with sustenance of ‘basic needs’ forming the objective of develop-
ment policy (Streeten and Bucki, 1978; Ghai et al., 1979).

The focus on energy forced attention on the rest of the world
where most people are dependent on wood as their main fuel for
cooking and heating (Arnold, 1989). A series of reports highlighted
the linkages between the millions of people dependent on a rapidly
disappearing forest resource and a projected disaster of enormous
dimensions (Openshaw, 1974; Earl, 1975; Eckholm, 1975 and 1976;
the World Bank, 1978; see also Dewees, 1995 for a critical discussion
of the impacts of the ‘woodfuel crisis’). At the same time as these
concerns were emerging, Frank (1969) was influential in revealing
the growing gaps between rich and poor. He showed how the
inadequacy of modernisation theories and the policies thus derived
from theory had contributed to the increasing poverty of many
countries. The debates within development theory pursued the path
of fulfilling the basic needs of the poorest and focused on securing
the economic advancement of rural populations.” This scenario of
eco-crisis and livelihood degradation was well developed and has
been formative in the construction of forest policy and practice in
both India and Nepal.

Forestry, as a follower of development strategies evolved in
wider fields, straggled behind the changing moods of development
policy. The shift away from industrialisation as the vehicle for
development slowly percolated through the forestry sectors of aid
agencies. The late 1970s saw a spate of conferences and policy
statements. These included Westoby’s major rescindment of his
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1962 paper on the merits of forest industrialisation. He looked back
in 1978 at the policies of industrialisation and modernisation that
he had so ardently advocated in 1960s and found that “...very,
very few of the forest industries that have been established in
underdeveloped countries ... have in any way promoted socio-
economic development’. At the 1978 Eighth World Forestry
Congress (‘Forests for People’), where he admitted his disappoint-
ment, he elucidated a new social role for forestry, a form of forestry
which became known as ‘social forestry’ and embraced notions of
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Forestry was claimed to be
the ‘unigue vehicle' by
which the needs of local
people could be met and
the quality of rural lives
enhanced. It was seen as
the means by which social
change could be effected.

What evidence is there to
indicate that such an
outcome is achievable
through forestry?

communal action by rural people (Westoby, 1978). The new model
to be promoted and followed internationally was stated by FAO to
be (note the male orientation):

Forestry for Local Community Development is a new people-
oriented policy ... the objective of which is to raise the standard
of living of the rural dweller, to involve him [sic] in the decision
making processes which affect his [sic] very existence and to
transform him [sic] into a dynamic citizen capable of contributing
to a larger range of activities than he [sic] was used to and of
which he [sic] will be the direct beneficiary. Forestry for Local
Community Development is therefore about the rural people and
for the rural people. (FAO, 1978)

This statement heralded the beginning of a major programme
launched by FAO and the Swedish International Development
Administration to help the development of community forestry
programmes around the world. In the same year, the World Bank
issued a Forestry Sector Policy Papes which also indicated a major
change in direction away from support mainly for industrial for-
estry to forestry to meet local needs:

During the last two years, there has been a significant change in
... Bank activity in preparing forestry projects. Whereas only four
of the 17 projects financed between 1953 and 1976 were specifi-
cally intended to benefit rural people, over half of the 40 projects
in the Bank’s forward lending program are people-oriented as
opposed to industry-oriented. (World Bank, 1978)

Participatory forestry emerged as a new world-wide practice for
forestry development, and was promoted by international organisa-
tions and sold in programme and project packages. Although the
types of intervention diversified, the profession continued to em-
brace those traditional practices of forestry which were dominated
by the twin dogmas of ‘timber primacy and sustained yield
(Glueck, 1986). Forestry was claimed to be the ‘unique vehicle’ by
which the needs of local people could be met and the quality of
rural lives enhanced. It was seen as the means by which social
change could be affected (Richardson, 1978; Shah, 1975).

Although much attention was focused on the drudgery and
increasing difficulties of fuelwood collection, the social and political
problems relating to resource access and property rights were
largely ignored. It was naively assumed that increasing physical
supplies would provide widely distributed benefits. As Dewees
(1995) shows, the size of the presumed fuelwood deficit is not the
critical factor; rather it is the quality of the impact on individuals
and the amount of labour each household has available to use for
fuel collection. As with most issues, the actual response to crisis at

the local level is complex and is determined by a number of inter-
linked issues.
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Property rights and participatory forestry

At the heart of participatory forestry lies the battle for ownership of
forest lands. Property rights structures have for the last century
been skewed in favour of the state, at the expense of local people’s
needs (see Gordon, 1955). Under recent forestry initiatives, new
tenurial arrangements have been introduced. It is not clear, how-
ever, that these changes alone have made a sustainable difference in
villagers” well-being. In some cases, villagers had de facto use rights
to forest lands already (and formalisation of these rights has in fact
led to a diminution in the benefits available). In other cases, the
rights were more short-lived than expected. The history of commi-

« nution of rights in Nepal and India is discussed in Chapters 2 and
3, as are the implications for current practice.

Villagers themselves in several countries have raised questions
about the security of their claims in the face of political instability
and shifting government policies at the national level. Although use
rights have been important in increasing villagers” security of access
to land, there continues to be debate about whether they should
press for full ownership. Advocates of indigenous people’s rights
feel that these communities should have their original land claims
recognised by the state. Such views underpin Principle 22 of the
Rio Declaration — a Declaration which guides (or should guide) the
approaches of governments to local communities and management
of natural resources. The Principle is reproduced here as it describes
the new ‘philosophy” and provides the ideological backbone for
interventions in the forestry sector.

Indigenous people and their communities, and other local com-
munities, have a vital role in environmental management and
development because of their knowledge and traditional prac-
tices. States should recognise and duly support their identity,
culture and interests and enable their effective participation in the
achievement of sustainable development.

In the following sections, the background to the development of
participatory forestry approaches in South Asia is considered, in-
cluding an analysis of the global context in which policies of
decentralisation and divestment of public sector authority have
become the currency of action. This provides the context in which
to consider in detail the major defining features of the policy and
implementational differences between India and Nepal.

What is participation?

The panoply of terms spawned by new development interventions
requires careful assessment and use, since they have as many
meanings as there are users (Picciotto, 1992). This is particularly the
case with ‘participation” which over the last 10 years has become
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one of the most widely used words in the development dictionary.
However, as Table 1.2 indicates, what is meant by participation is
highly context-specific and its effects range from coercion to full
local control. The cynical view of participation lies at the coercive
end of this continuum, and will be considered further in Chapters 4
and 5.

In each of the case studies presented these aspects of participa-
tion will be considered. At root many of the problems currently
being experienced in both India and Nepal can be traced back to

Table 1.2 Atypology of participation: how people participate in development
programmes and projects

Typology

Characteristics of each type

1. Manipulative
Participation

2. Passive Participation

3. Participation by
Consultation

4. Participation for Material
Incentives

5. Functional Participation

6. Interactive Participation

7. Self-Mobilisation

Participation is a pretence with people’s representatives on official boards but
unelected and having no power

People participate by being told what has been decided or has already
happened. It involves unilateral announcements by an administration or project
management without listening to peopie’'s responses. The information being
shared belongs only to external professionals.

People participate by being consulted or by answering questions. External
agents define problems and information-gathering processes, and so controi
analysis. Such a consultative process does not concede any share in decision-
making, and professionals are under no obligation to take on board people's
Vviews.

People participate by contributing resources, for example labour, in return for
food, cash or other material incentives. Farmers may provide the fields and
labour, but are involved in neither experimentation nor the process of learning.
This is commonly called participation, yet people have no stake in prolonging
technologies or practices when the incentives end.

Participation seen by external agencies as a means to achieve project goals,
especially reduced costs. People may participate by forming groups to meet
predetermined objectives related to the project. Such involvement may be
interactive and involve shared decision-making, but tends to arise only after
major decisions have already been made by external agents. At worst, local
people may still only be coopted to serve external goals.

People participate in joint analysis, development of action plans and formation or
strengthening of local institutions. Participation is seen as a right, not just the
means to achieve project goals. The process involves interdisciplinary
methodologies that seek muiltiple perspectives and make use of systemic and
structured learning processes. As groups take control over local decisions and
determine how available resources are used, so they have a stake in maintaining
structures or practices.

People participate by taking initiatives independently of external institutions to
change systems. They develop contacts with external institutions for resources
and technical advice they need, but retain control over how resources are used.
Self-mobilisation can spread if governments and NGOs provide an enabling
framework of support. Such self-initiated mobilisation may or may not challenge
existing distributions of wealth and power.

Source: Bass et al, 1995
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the form of participatory practice developed by the project or
programme. Criteria developed for assessing the effectiveness of
participatory processes and of the local organisation formed as a
result are described in Chapter 4, accompanied by case-study
material to illustrate some of the major points.

1.3 The Decentralisation Debate in the Forestry Sector

Why has participatory forestry become such an important initiative
within the forest sector? One of the major reasons results from the
desire of the international community to achieve sustainability and
efficiency through decentralisation and public sector reform.
Participatory forestry represents the major attempt to achieve this
aim. The new management ethos talks about clients, stakeholders
and interest groups, and asks the private and public sector to
identify their client groups and their needs, and to respond with
services that will support these groups. This new managerialism is
mirrored by political theory, where decentralisation also requires
clear identification of stakeholders, placing control and authority
with these groups, with government bureaucracies restructuring to
support their clients. The institutional change implied by these
approaches is far-reaching.

Elements of these changes are still unexplored within the forest
sector, although, as is discussed in Chapter 7, forestry projects
charged with facilitating institutional change are now beginning to
address these issues.

Forest Departments, in common with other government agencies
across the world, are facing hard questioning concerning their
future role in the sector. In New Zealand, for example, government
took the radical step of privatising the Forestry Commission. In the
UK the form of forest sector management is still to be decided, but
undoubtedly there will be some change, as indicated by the split
between a forest authority and a forest enterprise. In the USA, the
Gore Report (1993) has had equally far-reaching impacts on the
domestic forest service and also on the agency charged with over-
seas development. In India, public sector reform is emerging onto
the public arena, prompted in part by the actions of the World
Bank.

This Study Guide considers the following questions surrounding
the impact of decentralisation as it is manifested through participa-
tory management practices within the forestry sector:

* What are the impacts of this process on the formal and non-
formal forestry institutions?

* Under what new institutional arrangements should forests be
managed?
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* How central is a restructuring of the property rights framework
to enable effective decentralisation?

¢ Who are the winners and losers?

Decentralisation versus devolution

There are many questions still to be addressed about the effective-
ness of decentralisation as a political tool to ensure devolution of
power, as Webster (1990) indicates:

Decentralisation has been seen as a means by which the state can
be made more responsive, more adaptable, to regional and local
needs than is the case with a concentration of administrative
power and responsibility in the central state ... But decentralisa-
tion of government in itself does not necessarily involve a devolu-
tion of power. The extension of the state outwards and
downwards can equally serve the objective of consolidating the
power of a state at the centre as well as that of devolving power
away from the central state; it can both extend the state’s control
over people as well as the people’s control over the state and its
activities. Decentralisation is a two-edged sword.

The penetration of the state and centralisation of control are dis-
cussed in detail, in Chapter 4, with respect to the development of
local-level organisations.

Although the calls for devolution of power to the local level are
pervasive across the international community, and all recognise the
central role of local users of resources in management, how effective
has this devolution been? As Webster (1990) indicates, is it necessa-
rily such a ‘good thing’? Since much of the experience gained with
the implementation of new forms of forestry is relatively recent, it
is perhaps too soon to be able to pronounce definitively on success
or otherwise. However, early indications, as discussed in this book,
do indicate that rhetoric and reality remain far apart. Thus although
major donor organisations and international agreements may all
subscribe to the following view, the reality of such a goal is still
distant:

The pursuit of sustainable development requires a political system
that secures effective participation in decision-making ... This is
best secured by decentralising the management of resources upon
which local communities depend, and giving these communities
an effective say over the use of these resources. It will also require
promoting citizens’ initiatives, empowering people’s organisa-
tions, and strengthening local democracy. (WCED, 1987 cited in
Colchester, 1994)

The World Bank, FAO through its Tropical Forest Action
Programme, ITTO and IUCN all share this central tenet of local
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technology, and has often
resulted in sharp
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participation in the management of resources (see recent policy
documents such as the World Bank, 1991a and 1994). The extent to
which such principles can and should direct development policy in
the forestry sector is still to be questioned. At the root of this
rhetoric is there a real quest for a new world order where actions
are assessed in the light of their impact on individuals, and where
governments and their agents are held accountable at the most local
level? Some would contend that this should be the underlying
thrust of the approach (Ghai, 1994; Colchester, 1994); others see it
as a means through which to decrease the costs of government,
and enhance the participation of the private and other sectors
(World Bank, 1992 quoted in Roychowdhury, 1994). Is it a call for a
new democratic structure that allows those at the local level control
over their destinies (see also Colchester, 1994)? Furthermore, is
forestry an appropriate vehicle through which to challenge the
existing form of governance?

Do decentralisation and devolution lead to greater equity? Is this
an obtainable goal? Is the obverse of this centralisation and in-
equity? Is the quest, spearheaded by Western-based doctrines, for
efficiency, accountability of public organisations, divestment, priva-
tisation, an appropriate response to the needs of villagers wanting
to gain greater control over the use of and access to natural
resources? Some influential commentators on the political economy
of countries such as India, question the validity of a direct transfer
of Western ideology (Ghosh, 1994). This chapter, and indeed the
Study Guide as a whole, does not attempt to answer these ques-
tions but tries to assemble some evidence to indicate the complex
nature of the impacts of decentralisation (whether partial or total),
and thus the difficulties and successes of developing participatory
forestry approaches that can match the complexity of environments
in which it is being developed.

What type of partnership?

The arguments surrounding the decentralisation debate involve
discussion of what is an appropriate institutional form to manage
forest resources. As the following sections indicate, there is no one
solution to this question, but rather an array of arrangements
according to the particular requirements of the forest users. How
far the forest bureaucracy can or will divest itself of some of its
authority remains to be seen. However, in an atmosphere of in-
creasing intolerance of bureaucratic ineptitude, there seems little
doubt that forest services will be forced to divest some of their
authority, at least at the margins of their power base, with the
release of some degraded lands to joint management schemes with
local people.

Just as questions are being asked about the role of the state in
regulation and management of natural resources, so too are ques-
tions being asked about the nature of local organisations being

11
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developed by governments and the interests of those they represent
(Colchester, 1994; Hirsch, 1993). Policies in Thailand that have
encouraged the penetration of the state into regions previously
managed by indigenous institutions have produced questionable
benefits for the majority of local people: ‘These “participatory in-
stitutions” which purportedly give the village a role in making
rural development decisions are the facilitators of a paralysing
bureaucratisation of village procedure which has replaced the older
more informal institutions” (Hirsch, 1993). Westoby (1987), reflecting
on community development practices of the 1960s and 70s, echoes
these sentiments:

Only very much later did it dawn on the development establish-
ment that the very act of establishing new institutions often meant
the weakening, even the destruction, of existing indigenous insti-
tutions which ought to have served as the basis for sane and
durable development: the family, the clan, the tribe, the village,
sundry mutual aid organisations, peasant associations, rural trade
unions, marketing and distribution systems and so on.

It is disingenuous to characterise development as the two simple
alternatives — decentralisation or centralisation, local people versus
government. Together with the contention that grassroots environ-
mental -movements are necessarily going to lead to more wide-
spread benefits, this has to be carefully evaluated.

The call for grassroots development brings into question the
conditions under which it is appropriate. As the vast literature on
collective action shows (Wade, 1988; Ostrom, 1990; Bromley, 1992;
Ostrom, 1994), there are many conditions under which collective
action has broken down and resources have degraded. The defining
features under which such action is appropriate remain elusive in
the forest sector, although certain patterns are emerging — most
particularly those seen in resource-scarce situations, well illustrated
in the Middle Hills of Nepal (see also examples in the African
rangelands (Runge, 1986; Shepherd, 1992). These conditions will be
considered in greater detail in Chapter 4.

What is forestry?

Although this may seem to be a trite question its answer provides
many of the reasons why decentralisation and the role of participa-
tory forestry have become such important and all-pervasive ques-
tions in the forestry sector.

Forestry encompasses many objectives: commercial, rural devel-
opment (poverty alleviation, employment creation, empowerment
of marginalised groups — in particular, women), tourism and ame-
nity, and conservation. Conflicts often arise between these objectives
and the priority assigned to each in a given area. Research disci-
plines required for the support of forestry include: economics,
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micro-biology, history, increasingly political science, anthropology,
sociology, law, ecology, chemistry (soil science), zoology, botany,
among many others. Forestry, alone among the professional disci-
plines, derives its power base from ownership of large areas of
land. It is highly centralised with a diversity of roles and products,
where internal conflicts and contradictions often dominate. Its prac-
tice has required the development of multi-disciplinary skills and
their accommodation within a framework that allows their full
expression. The power base derived from its landholdings has also
left it vulnerable to attack by a number of environmental and
human rights groups who contend that this power has been wrong-
fully wrested from those local groups whose livelihoods are deeply
associated with the forests.

Timber, logging concessions, government officials, local forest
users, democratic institutions, corruption — all these words link up
in different forms of open and hidden relationships. As early as
1975, Jack Westoby, reflecting on 20 years of development assistance
to the forest sector questioned its contribution to the economic and
social life of underdeveloped nations. Still, in many countries of
South-East Asia, the nexus between timber, the state, and the trade
is seriously undermining the development of any form of local
democratic institution for the management of forest resources: The
practice of dealing out logging licences to members of the state
legislature to secure their allegiance is so commonplace in Sarawak
that it has created a whole class of instant millionaires’ (Colchester,
1989). The conflicts between macro-political need, donor impera-
tives, and local needs are becoming increasingly more clearly articu-
lated as participatory forestry and decentralisation become common
currency. Thus the potential impact of decentralisation on the for-
mal and informal institutions is dramatic. As Forest Departments
have been forced through economic and political expediency to
adjust their structures certain features of these institutions have
become more apparent. These features are considered in more de-
tail in Chapter 7.

From the catapulting of forestry on to the international stage, in
the early 1980s, to the grassroots questioning of the role of the
profession, the response has been a defensive one of seeking new
forms of partnership that will help to deflect some of this criticism
(see Chapter 4). Together with the global climate of decentralisation
and bureaucratic divestiment, this has led to the current situation
where forestry (so long impervious to the decrees of the outside
world) has been forced to respond to these changes and examine
its own institutional framework. This framework now contains
responsibility for a wide range of often conflicting land manage-
ment objectives, as indicated above. Structures that were established
to fulfil the primary objective of revenue maximisation are now
redundant in a world that insists that forest lands be managed for
a multiplicity of benefits. The emergence of a new silviculture in
response to multiple objective management is discussed in Chapter 6.

The change from a primary objective of revenue maximisation to
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multiple objectives ranging from conservation management to de-
velopment of local organisations for forest management has had
profound consequences across the forestry sector. The debate about
decentralisation is by no means confined to the developing world
but is live in every country.?

The implementation of decentralisation processes has brought
issues of ownership and control to the forefront of debate. In
forestry, the historical development of state control over forest lands
has meant that the land base held in trust by the institution for the
public good is enormous. The following statistics provide an indica-
tion of the extent of forestry estates in Asia. In India, Forest
Departments control 22% of the national territory (Agarwal and
Narain, 1989); in Nepal forests and shrublands comprise some 43%
of the total land _area (Nield, 1985); in Indonesia, 74% of the
territory is controlled by the Forest Department; and in Thailand,
the Royal Forest Department administers some 40% of the nation’s
land (Colchester, 1994). These extraordinary figures underline the
fundamental challenge posed to these departments by the call for
devolution of some of this control to the millions of people living in
forest areas. The means by which this is being done needs consider-
ably more analysis and the form of the linkages between state and
people needs to be critically assessed (see Chapters 4 and 5 for
further discussion).

Decentralisation in action

At one extreme of the public to private sector continuum lies the
New Zealand Forest Department, where probably one of the most
far-reaching restructurings of the sector has occurred. Here, the
forest service was abolished and separate organisational structures
were established. This deconstruction of a monolithic organisation
in favour of several discretely functioning units has been one
mechanism to cope with the conflicts of multiple objective manage-
ment engendered within one organisation. This is described in a
statement in the 1987 Report of the Director-General of Forests:

The major reasons which led to the restructuring of the New
Zealand Forest Service were an inability to provide the transpar-
ent accountability for the mix of functions performed by the
department and perceived conflicts of interest between those
functions. (cited in Brown and Valentine, 1994)

By identifying and separating out these objectives and forming
distinct organisations each with primary responsibility for a major
objective, conflicts become public (i.e. inter-departmental wrangling
is more visible than intra-departmental disputes). Such an approach
is also recommended for India by Gadgil and Guha (1992b).
Demarcation of territorial responsibility and therefore also account-
ability is easier to attribute. As such, the advisory and regulatory
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functions are the responsibility of a Ministry of Forestry.
Conservation, a subject which has frequently brought forestry pro-
fessionals into conflict with environmentalists, and which is consid-
ered by many to be irreconcilable with the practice of commercial
forestry, has been assigned to a Department of Conservation
(primarily responsible for natural forest conservation). The state-
owned Forestry Corporation was made responsible for commercial,
plantation resource-based forestry activities. In addition, the great
power base of a forest service — its land — has also been largely
privatised.

The strong message that emerges from the New Zealand experi-
ence is that there is no blue-print for institutional change: the
structure of organisations necessary to meet international, national
and local imperatives must emerge from the particular circum-
stances of each nation. The principle of decentralisation, although
global, does not necessarily lead to a globally uniform response.
These responses are discussed in detail in Chapter 7, where the
implications of the transition from public to private sector operation
and the degree to which divestment can and should occur are
assessed for Nepal and India.

1.4 The Development Forestry Context: South Asia

South Asia has been witness to a series of dramatic experiments in
the participatory management of forest resources. Since the 1970s
social and community forestry programmes in both India and
Nepal have attempted to transform the relationship between a
powerful state bureaucracy and local people directly dependent on
forest resources. These programmes represent the realisation that a
large proportion of the population depends heavily on forest
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Box 1.1 Terminology for Participatory Forestry

Social Forestry

In the Indian context, social forestry refers to Forest Department-sponsored
plantations on a variety of ‘wastelands, such as village grazing commons,
government-owned revenue lands, roadsides and canal and tank banks
undertaken with varying degrees of local participation. The term was first
used by the Indian Government during the 1970s, as a land-tenure term for
forestry on village, and not forest reserve, land. In 1978, the term was used
by Westoby at the World Forestry Congress to mean ‘forestry for local needs.
Inthe 1980s it became an umbrella term for individual farm forestry, for
communal village planting and in some places for forest management by
villagers.

Farm Forestry
Farm forestry involves the promotion of tree planting by farmers on private
lands through free and low-priced seedlings and decentralised nurseries.

Community Forestry

Community forestry is a broad term which includes indigenous forest
management systems and government-initiated programmes like user group
forestry in Nepal and joint forest management in India, in which specific
community forest users protect and manage state forests in some form of
partnership with the government.

Although community forestry is most closely associated with Nepal, as
indicated above it is widely used by international agencies to describe
people-based forms of forest management. The significant difference
between India and Nepal lies in the nature of the benefit-sharing
arrangement. Local people in Nepal are allowed 100% of the benefits
flowing from a forest under their management, with the provision that a
percentage of the benefits are directed back into enhancement of the forest
resource.

Joint Forest Management (JFM)

JFM of forest lands is the sharing of products, responsibilities, control, and
decision-making authority over forest lands between Forest Departments
and local user groups. It involves a contract specifying the distribution of
authority, responsibility, and benefits between villages and State Forest
Departments with respect to lands allocated to JFM. The primary purpose of
JFMis to create conditions at the local level that enable improvements in
forest conditions and productivity. A second goal is to support a more
equitable distribution of forest products than is currently the case in most
areas (Moench, 1990).

Rural Development Forestry (RDF)

RDF is the growth and management of trees where primary management
decisions are made by users of the trees, either as individuals or groups,
and where the primary benefits of trees remain within the household or
community (Warren, 1992).
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resources for subsistence, energy, nutrition, income and the main-
tenance of farming systems. They acknowledge the failure of tradi-
tional custodial management of forests by government to halt the
loss and degradation of the sub-continent’s forests, without the
active participation of local communities.

The inadequacy of government-based approaches to forest pro-
tection and management led to the search for alternatives, and
experimentation with a number of approaches. These can generally
be classified into social forestry, farm forestry, community forestry,
joint forest management and rural development forestry (see Box
1.1). In this Guide, the umbrella term used to refer to all these
approaches is participatory forestry, accepting the diversity of inter-
pretations of participatory. Although, as some have contended
(Fisher, 1995; Johnson, 1995), the use of the word “participatory’ is
probably more problematic than some of the more clearly focused
terms such as ‘collaborative’ or, as Johnson suggests, ‘good forest
management’, it is used here, however, because the breadth of
interpretation associated with it is one of the main characteristics
that this Study Guide explores.

The earliest mention of ‘social’ in forestry was in India where
several States pioneered tree-growing programmes outside the tra-
ditional forest boundaries (Gadgil et al, 1983; Wiersum, 1986;
Arnold, 1989; see also Box 1.2). For example, the State of Gujarat in
1970 set up a Community Forestry Wing in the Forest Department,
and Tamil Nadu started a tree-planting programme for local em-
ployment generation on tank foreshores and village wastelands as
early as 1956. After 1973 half of the proceeds from these plantations
were given to local panchayats (the lowest unit of local government
administration) and local people were allowed to collect fodder
from the plantation areas (Wiersum, 1986). Under some interpreta-
tions of social forestry it could be considered that its formal origins
lie in government programmes of the late nineteenth century where
‘village forests” were demarcated (Pardo, 1985). However, under
other interpretations this would be considered to have been a

Box 1.2 Why Is ‘Social’ Important in Forestry?

* The adjective ‘social' is used in a descriptive way; it indicates public
involvemnent in forest management. Such participation is mainly seen as a
means to achieve the objective of effective forest protection.

* The adjective 'social’ is used in a normative way. It indicates a social
development norm: the objective of the forestry scheme is directed at
fulfiling human needs. Public participation is the main objective of many
such schemes, and forest (or tree) management is the vehicle by which to
achieve this objective.

* The emergence of ‘social forestry’ has tended to reinforce the tendency to
treat it as a separate programme area definably different and separate
from existing programmes, such as forestry, obscuring the need to revise
forestry' to incorporate the additional dimension of meeting local as well
as national and industrial needs.

Source: Wiersum, 1986; Arnold, 1989
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Planting trees to meet
environmental objectives
such as soil protection is
unlikely to produce
sufficient output of saleable
products to be
economically attractive to
the farmer. Similarly, tree
growing designed to
generate income is unlikely
to benefit those with little or
no land. Production to meet
both subsistence and
market needs is unlikely to
be achieved with a single
production model. Projects
originally designed to meet
a production goal are
unlikely to be equally
successful at achieving a
subsequently added social
goal, such as favouring the
poor.

(Arnold, 1989)
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programme of removal of local people’s rights to manage forests
(Guha, 1983). Indeed, many commentators in both India and Nepal
would assert that participatory forestry has been implemented,
informally and unrecognised, by local people over many decades
and generations, and that the so-called ‘new” approaches are merely
reproducing (often badly) indigenously derived systems of forest
management (Fisher, 1991; Bartlett and Malla, 1992; Hobley et al.,
1994).

Thus, by the early to mid-1980s it was possible to make some
assessments of these social and community forestry programmes
which had been running for over a decade (Arnold, 1989). The
dichotomy of understanding the meaning of ‘social’ in social for-
estry has interesting and long-running consequences for participa-
tory forestry. In the early years of external funding of forestry
projects, the justification for the funding was given on the basis of
poverty alleviation, where forestry was seen to be the appropriate
entry point to reach the more marginalised groups in society.
However, as evidence from India indicates, this ideal was far from

- realised through the social forestry programmes, and in many

instances poorer groups were dispossessed from the land they had
been using, particularly those groups whose livelihoods were de-
pendent on access to grazing lands. The mix of objectives ascribed
to social forestry doomed the programme to difficulties from the
outset, with a multiplicity of target groups to be reached but only
one model — that of woodlots.

Although there is evidence to indicate that farm forestry in
certain parts of India proved to be immensely successful in the
initial stages, as demonstrated by the demand for seedlings which
far outpaced projects or supply, private tree growing on a large
scale was confined to parts of North-western India, Gujarat and
Karnataka, resulting in localised over-production of poles and a
consequent depression in prices. Perhaps because of falling prices
and local surpluses, the initial boom in farm forestry has slowed
(Saxena, 1994a).

Reviews of social forestry programmes, which had objectives of
developing the common property resource, have been far less
positive. One of the common factors identified in their failure was
the absence of people’s participation in planning and management,
which led to poor survival rates and the reluctance of community
institutions to take over responsibility for the management of plan-
tations. Furthermore, even though both these programmes shared
the common objective of reducing pressure on forest lands through
creating alternative sources of fuel, fodder and forest products,
degradation still continued. The intense focus of funds and energy
on private and common lands in India redirected attention away
from investment and management of natural forests (Arnold et al.,
1987a & b; Arnold, 1990; Chambers et al., 1989; Chalffey et al., 1992).

It is this background that led to the emergence of a fundamen-
tally new-practice — community forestry in Nepal by local people,
or joint forest management, as it is known in India, involving local
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people actively in the protection and management of state forest
lands. While community forests are being managed in Nepal, joint
forest management arrangements are being explored in India be-
tween local people and State Forest Departments. In the process
many self-initiated and indigenous forest management systems are
being documented and are gaining recognition (Arnold and
Campbell, 1986, King et al, 1990, Gilmour, 1990; Gilmour and
Fisher, 1991, Campbell and Denholm, 1993, Chhetri and Pandey,
1992, Karki et al., 1994, Kant et al., 1991). Social forestry.and farm
forestry were the first new practices in recent history to bring
foresters out of the forest and into the villages and farms of the
people who are the forests” primary users. New community forestry
programmes seek to go a step further, recognising the role of these
users in the management of natural forests — bringing the people
back into the forests.

1.5 Discussion

In a workshop to exchange experience between practitioners of
social and community forestry in India and Nepal the outcome
suggested that, although there were many similarities in experi-
ences, there were also some major differences (Campbell and
Denholm, 1993). In many cases, failures in one country were mir-
rored at a later date in the other, indicating that although these two
nations may have many points of interaction there had been little
or no sharing of experiences in the forestry sector. It is estimated
that over $2 billion has been invested by donors alone on these
programmes over the last 15 years. National and state Forest
Departments are now allocating or re-directing substantial funds,
often with large donor assistance, for community/joint manage-
ment. Yet these new forestry experiments are still evolving, and
their focus on local institutions and equity make them more pro-
cess-oriented, and less amenable to rigid target-based development
planning. People’s participation, reorientation and training of forest
staff, building local-level institutions, participatory microplanning,
equitable benefit sharing, gender-sensitive programming have all
become new development imperatives (Arora, 1994). Community
forestry in Nepal and joint forest management in India are begin-
ning to take on these challenges in different ways.

The essence of current changes in forest management in both
Nepal and India lies in the attempt to shift control and manage-
ment of forest land from centralised Forest Departments to decen-
tralised people’s organisations. The historical background and legal
basis to the two programmes are unique to each country, although
they do share certain similarities (particularly in recent years with
the new ‘hegemony’ of aid programmes (see also Leslie, 1985 and
1987)). The types of community institutions, though they are still
evolving and share many features, are distinct and differ between
countries and within States in India. The nature and extent of the
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shift of control from State/national to local/community level also
differs considerably. It is in the implementation at various levels
that a greater degree of overlap exists, although the sequence of
planning and ownership of management vary significantly.
Ironically, the programmes in both countries have focused more
attention on initiating community protection (India) or simple op-
erational plans (Nepal) than on making the more dramatic shift to
active co-operative forest management and to addressing the tech-
nical, social and economic issues which accompany such a transi-
tion. Many of the problems, faced by both countries, are therefore
very similar. Chapters 2 and 3 look at the historical factors leading
to the emergence of participatory forms of forest management in
India and Nepal. A summary table (Table 3.3) in Chapter 3 reviews
the similarities and differences between the two countries. Annex
1.1 describes the physical aspects of the resources in India and
Nepal.



Figure 1.1
India
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Annex 1.1
The Resource Base in India and Nepal

India (see Figure 1.1)

The total forest area recorded is about 77 million hectares which
constitutes about 23% of the country’s total geographical area (329
million ha). The diversity of eco-zones in India is only matched by
the diversity of social systems and it is impossible to describe either
fully in a book of this nature. Instead, description is limited to a
discussion of the major forest types, and where appropriate the
particular ecological and social conditions of a case-study area will
be provided. Box 1.3 provides a summary description of the major
forest types in India.
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Box 1.3 Forests of India

There are four major classifications of forest types following the temperature-
based climatic zones: tropical, sub-tropical, temperate and alpine. These
have been further sub-divided into 16 sub-groups. Of the, 5 sub-groups are
of particular significance due to their extent:

* Tropical moist deciduous forest (37 %)
* Tropical dry deciduous forest (29%)

*» Tropical wet evergreen forest (8% )

* Tropical semi-evergreen forest (8%)

¢ Himalayan dry temperate forest (7%)

Other types include:

¢ Montane wet temperate forest (4%)
» Himalayan temperate forest (0.05%)

Major tree species include:

« Dipterocarps, sal {Shorea robusta), teak (Tectonia grandis), sissoo
(Dalbergia sissoo), laurel ( Terminalia sp), bijasal (Pterocarpus marsupium),
bamboo (Dendrocalamus sp, Bambusa sp and several other varieties),
Anogeissus, Gmelina, Albizzia sp, kendu (Diospyros melanoxylon) and
mahua (Madhuca latifolia)

Source: Johri and Babu, 1974; Femconsult, 1995a

Nepal

Nepal now has over 5.5 million hectares of natural forests which
equates to 37% of its land area. Only 11% of the natural forests are
in the Tarai and high Himal zones; the remaining area is evenly
distributed across the Middle Hills and the Siwaliks (see Figure
1.2). Of this land area 61% has been identified as potential commu-
nity forests — forests which could be handed over to local people
for management. Much of the forest in the Middle Hills is found in
small patches surrounded by cultivation; there are few large tracts
of forests amenable to conventional forms of forest management. It
is here where there is extreme pressure on forests and where
livelihoods are most intimately associated with forests. However,
what is interesting is that, although crown densities may be de-
creasing in some parts, though not in all (Gilmour and Nurse,
1991), the actual area of land under forests does not appear to have
changed significantly. Indeed in some areas there is actually an
increase in land under trees (Carter and Gilmour, 1989; Carter,
1992).
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Box 1.4 Nepal’s Forest Types

Natural resource management systems in Nepal reflect both the country’s
long and varied political history and the prevailing conditions in its five major
physiographic regions, each of which occupies a horizontal band that
stretches across of the country from east to west. Altitudinal variation is
extreme and impacts on ecological conditions and climate.

Nepal's southern lowlands are known as the Tarai and are a subtropical
extension of the Gangetic Plain. Physical relief varies less than 1%. This area
of extremely fertile land accounts for 60% of the country’s total agricultural
output. With a relatively well developed infrastructure and easy access to the
markets of northern India, the Tarai also serves as the country’s industrial
centre. Although it accounts for only 14% of the land area, the Tarai is now
home to about 45% of the population. This area contains some remnants of
the tropical moist deciduous forest, and the much depleted sal forests.

Immediately north of the Tarai are the Churia Hills (Siwaliks) — relatively
low, parallel ridges that run the length of the country and enclose several
elongated valieys known as ‘duns. Ranging in elevation from 120 metres in
the east to nearly 2,000 metres in the far west, the Churia Hills account for
13% of the total land area. With steep slopes and mostly poor, shallow soils,
the Churia Hills are not well suited to cultivation, a condition which has
‘protected about 26% of the remaining natural forests in Nepal.

The Middle Hills are characterised by the poor state of the forests. These
areas account for a third of the total land area but accommodate nearly half
the population. Elevations in the Middle Hills range from 200 metres o over
3,000 metres in the Mahabharat Lekh, the major foothill range of the
Himalayas. Despite widespread deforestation, over one-third of Nepal's
forests are found in this area. This area has a temperate monsoonal climate
supporting mainly rainfed terraced agriculture with some irrigated agriculture
in the valley bottoms.

The fourth region of Nepal is the High Mountains. The upper boundary of
this area corresponds with the tree line at about 4,200 metres, while the
lower boundary varies between 1,000 metres on the valley floors and 3,000
metres on the ridges. The High Mountains contain about 30% of the natural
forests on about 20% of the total land area.

The main forest types of Nepal described by Stainton (1972) follow
closely Champion's classification of India's forest types (given in Box 1.3
above).

* Tropical and sub-tropical (sal forest — major proportion)

Terminalia forest (Dalbergia sissoo-Acacia catechu forest)
Sub-tropical deciduous hill forest (Schima-Castanopsis forest)
Sub-tropical and semi-evergreen hill forest (Pinus roxburghii forest)
Temperate and alpine broadleaved forest (Quercus, Castanopsis,
Aesculus, Juglans, Acer forests, etc,) ’

* Lower and upper temperate mixed broadleaved forest (Rhododendron
and Betula forests)

Temperate and alpine conifer (Abies, Cedrus, Pinus, Tsuga, Cupressus,
Larix forests)

Moist alpine scrub

Dry alpine scrub

Source: Stainton, 1972; Talbott and Khadka, 1994
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Notes

1.

Livelihoods are described as ‘an adequate and secure stock and flow
of cash and food for the household and its members throughout the
year’ (Chambers ef al., 1989).

Detailed discussion of the history and development of these theories
lies outside the scope of this book. Leys (1977) argues that adoption
by the World Bank of its ‘poverty-oriented aid philosophy’ under
McNamara’s presidency, and the corresponding ‘reorientation of bilat-
eral aid doctrines by the USA and other couniries’ indicate the
problems inherent in underdevelopment theories (ie. they can be
coopted). As a result of this development in theory and the change to
a needs-based’ focus, the World Bank and other international agencies
restructured their aid activities towards the promotion of rural devel-
opment, which was defined as a ‘strategy designed to improve the
economic and social life of a specific group of people — the rural poor’
(Harriss, 1982). For a discussion of the relationships between the forest
sector and development theory see Douglas, 1983. For a useful critical
analysis of the role of foreign aid see Riddell, 1987.

See a recent edition of Unasylva (vol. 45(178), 1994) devoted to a
discussion of the impacts of decentralisation on the forestry sector.



The Four Ages of

Indian Forestry:

Colonialism, Commercialism,
Conservation, Collaboration

...the unpopularity of the Forest Department is a widely
recognised reality and it is useless to ignore it (Anon, 1885)

2.1 Introduction

In contrast to Nepal where government control of the hill forests
was only ever de facto and never really de jure, 95% of India’s forest
land is owned and managed by State government Forest
Departments (Singh, 1990). India’s forest estate has been under
extensive management, even in many of the most remote areas, for
the last 100 years. Since its inception in 1864 the presence of Indian
Forest Service officers and State Forest Department field staff has
been continuous in most of the forest area, and even though the
major function may have been custodial, the separation of govern-
ment forest lands from community lands was complete in the
minds of both the local communities and the government. The
contentious nature of the relationship between the Forest
Department and the rest of civil society is considered in the context
of its 130-year history.

This chapter considers the historical evolution of forestry practice
in India and follows its stages of development through distinct if
often overlapping phases. These phases start with the development
of forestry practice under the British during the colonial period and
move through periods of commercialism, increased awareness of
the need for conservation and finally to the present day. This
current phase is marked by an awareness of increasing complexity
where objectives of conservation, support to local livelihoods and
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supply of industrial requirements are melded together in collabora-
tive approaches.

2.2 The Age of Colonialism'

The situation today is the result of a series of laws and policies
evolved over more than a century beginning during the colonial
period of British rule, which have nationalised community and
private forest lands and gradually eroded the rights and conces-
sions of surrounding forest communities. Thus an understanding of
the historical context is essential in order to interpret current reality.
Complex layers of rights, concessions, powers and duties underlie
Indian forestry law and are discussed in this chapter.

The long history of development of forestry within India has
several interesting dimensions which are not only relevant to
debate in India today but are also of consequence to many other
forest sectors around the world. Much of what constitutes forestry
in anglophone areas is based on the experiences in India. For
example, India’s forest policy was used as the model for other
colonial countries and thus many similarities can be seen (Gordon,
1955).

As early as 1815 the Bombay Government established the first
‘rules for the management and preservation of forests in the pro-
vinces of Malabar and Canara and to define the authority of the
Conservator” (Buchy, in press). The objectives of the East India
Company were two-fold:

e {0 pfeserve the Imperial (British) forests from waste; and
* to uphold the Company’s right over the timber resources.

From the beginning of the nineteenth century, British officials had
encouraged the conversion of forest lands into agricultural and
hence revenue-paying lands. By the middle of the century the
economy was being reoriented towards colonial interests with a
massive development of infrastructure and increased pressure on
decreasing forest resources. The domestic market demanded timber
as the urban population grew, particularly in the port cities of
Bombay and Calcutta, and the government demanded timber to
build military cantonments and public works. There was also a
growing market for teak for both export and ship-building. Not
only were the extensive sal (Shorea robusta) forests in the drier areas
cleared, but the valuable forests of deodar (Cedrus deodara) in the
Himalayas and teak in South India were devastated. In 1830, the
India Navy Board counselled reintroduction of a forest conservation
policy, following reports that foresaw the disappearance of the
forests within a few years.

The colonial response to the forest problem was constructed from
three separate perceptions of forest management. The first was the
direct response of military engineers bringing the inefficient logging
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of some Himalayan forests under their own direction in order to
secure government supplies (Tucker, 1986a). The second resulted
from the attempts of some officials to conserve forests for catchment
protection and to protect them from becoming ‘wasteland’ — a
concept widely used in colonial forestry, and discussed below. (This
approach is well exemplified by the work of Dr Cleghorn, an
assistant military surgeon in Madras, who in 1861 wrote an impor-
tant book The Forests and Gardens of South India and was deeply
concerned with the conservation of the environment.) The third
perception of appropriate forest management was provided by
those senior colonial administrators who had experience of forestry
as it related to wildlife management on their estates in Britain. This
rather diverse array of conceptions and enthusiasms led to a dis-
parate series of policy debates and to some notable conflicts.

In 1847, the first attempt to regulate the exploitation of forests
was begun with the appointment of two officials given authority to
conserve forests. In 1851, the British Association for the
Advancement of Science met in London to discuss the serious
nature of forest devastation in India, and reported to Parliament on
this matter. As a result of these deliberations, in 1855 the Viceroy,
Lord Dalhousie, declared a forest policy and appointed the first
professional forester, Dr Dietrich Brandis, to superintend the exploi-
tation of the Burmese teak forests. _

Between 1853 and 1920, over 60,000 kilometres of railways were
constructed to provide the transport network that enabled Indian
production and markets to be fully incorporated into the world-
wide colonial economy. The demand for railway sleepers, heavy
construction timbers, building timbers and wood to fuel the loco-
motives was enormous. As the forests were logged further and
further afield to meet the demand, it became apparent that the
accessible forests might be completely logged out.

Dietrich Brandis (who became the first Inspector General of
Forests) was brought from Burma to assess the extent of the
problem, and recommended that an Indian Imperial Forest Service
should be formed. This was duly set up in 1864 (Guha, 1983) and
followed by the first Government Forest Act in 1865, which was
not fully implemented. A new law was drafted and passed in 1878.

The debate surrounding this Act revealed the apparent contra-
diction between statement and policy which was a reflection of two
powerful and divergent opinions — those of Dietrich Brandis and
B.H. Baden-Powell, a colonial administrator and one of the archi-
tects of the Act. Brandis recommended the setting aside of areas of
forest for village use and management, Baden-Powell, on the other
hand, wanted power to be vested in the state for control over
forests. In the 1878 Act, it was Baden-Powell’s viewpoint that held
sway and the state’s role as custodian of all forest resources was
confirmed (Buchy, in press; Gadgil and Guha, 1992b; Luthra, 1994)
with large areas of forest reserved for national use.

In 1878, the stringent conditions of the colonial forest Bill were
contested by the Poona Sarvanjanik Sabha, which pointed out that
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the maintenance of forest cover could more easily be brought about
by

taking the Indian villagers into the confidence of the Indian
government. If the villagers be rewarded and commended for
conserving their patches of forest lands, or for making plantations
on the same, instead of ejecting them from the forest lands which
they possess, or in which they are interested, emulation might be
evoked between different villages. Thus more effective conserva-
tion and development of forests in India might be secured, and
when the villagers have their own patches of forests to attend to
government forests might not be molested. Thus the interests of
the villagers as well as the government can be secured without
causing any unnecessary irritation in the minds of the masses of
the Indian population. (quoted in Gadgil and Guha, 1992b)

Despite the apparent conflicts within the colonial administration,
the legislation was passed and the more liberal view of local
people’s roles, reflected in the statement above, was destined to be
forgotten for another hundred years. The more comprehensive
Forest Act of 1878 made formal provision for the demarcation of
forests to meet the needs of the growing colonial economy. It was
in this Act too that the first attempts were made to transform local
people’s rights into privileges — action that has continued to have
profound consequences for Indian forest management.

To facilitate the implementation of the Act, the Forest
Department was rapidly developed. Initially it was staffed with
German foresters, while British students were sent to France and
Germany for professional training. In 1885, a special training school
was established in England to continue the training of foresters for
India largely in French and German methods. Thus it was the
scientifically advanced form of forestry that had been created to
manage state forests on a large scale for the long-term production
of industrial wood in France and Germany that provided the
technical input to colonial forestry.

From rights to privileges

The desire to formalise the regulation of the forest sector led to the
Indian Forest Department identifying the best quality forests and
instituting elaborate administrative and legal procedures to effect
their transfer to the state. The central question for the government
was how to ‘settle’ the traditional practices of local people to obtain
wood and other products from the forests. This was debated
extensively in the columns of the Indian Forester during the 1890s
and is reflected in strong statements made in 1891 which clearly
describe the sovereign right of the state over local users’ rights (as
had already been asserted by Baden-Powell). It was recommended
that colonial interests would be asserted most readily if it was:



It is the history of conflict
over formalisation of rights
that will also affect the
degree of trust shown by
local people to new joint
forest management
approaches which are also
predicated on the
formalisation of user rights.

There is scarcely a forest in
the whole of the Presidency
of Madras which is not
within the limits of some
village and there is not one
in which, so far as the
Board can ascertain, the
state asserted any rights of
property unless royalties in
teak, sandalwood,
cardomom and the like,
can be considered as
such, until very recently. All
of them, without exception,
are subject to tribal or
communal rights which
have existed from time
immemorial and which are
as difficult to define as they
are necessary to the rural
population ... Nor can it be
said that these rights are
susceptible of
compensation, for in
innumerable cases, the
right to fuel, manure and
pasturage will be as much
a necessity of life to unborn
generations as itis to the
present. .. (In Madras) the
forests are, and always
have been, common
property, no restriction
except that of taxes . . . was
ever imposed on the
people iill the Forest
Department was created,
and such taxes no more
indicate that the forests
belong to the state than the
collection of assessment
shows that the private
holdings . .. belong to it
(Remarks by the Board of
Revenue, 1871).

2 The Four Ages of Indjian Forestry

. recognised that the customary licence of removal of forest
produce, or of forest grazing was not a right of the native to a
permanent easement inseparable from the estate but only a privi-
lege enjoyed under the goodwill of the owner and until the land
was required for purposes which rendered its continuance impos-
sible or at any rate more or less prejudiced.

This period thus marked a significant change in local patterns of
forest usage with the state asserting that local people’s rights to use
forests were to be replaced by privileges. Privilege and its applica-
tion became the prerogative of the state to assign or to remove.
Rights were rarely granted as the state could not exert the same
degree of control over their extent and application. Thus in most
areas of India rights were extinguished and replaced by privileges.
This system required generally illiterate people to apply in writing
for their rights to be recognised as privileges, if they did not wish
to forfeit them. Although this principle applied to most areas of
British India, its application was uneven and has led to some
interesting and important anomalies today, including nistar rights
recorded in several States (including Madhya Pradesh) where local
people may have rights in forests distant from their settlements,
and the shamlat lands of Jammu and Kashmir (Chatterji and Gulati,
n.d.). The settlement of rights is discussed in detail below for Kullu
and Mandi districts in Himachal Pradesh in northern India, and for
Uttara Kannada in the Western Ghats of Karnataka State (see
Sections 2.3 and 2.4). An understanding of the history of these
settlements is of fundamental importance for the foresters of today;,
since it is these rights that are still practised that will determine the
response of local people to joint forest management programmes.

Although the predominant view portrayed of the colonial gov-
ermmment is that of revenue maximiser, it is interesting to see in the
texts of the last century many of the same uncertainties and contra-
dictions of today also being discussed then. Perhaps we have now
come full circle, and should revisit some of the notions of the
nineteenth century in order to further the understanding of how
local people can be involved in forest management (Box 2.1).

In the end settlement practice varied across India from extremes
where no local rights were recognised to some areas where privi-
leges and rights were allowed. This regional variation was in part
due to the varied strength of local resistance and in part to strategic
interests in areas of the Himalayas (Guha, 1983). Provisions were
made in the 1878 Forest Act to allow villages to have areas of third-
class forest for their own use; these, however, were generally forests
of low quality (often referred to as wasteland).

As can be seen, the path of policy development was not straight
or without conflict, indeed there was great contention about the
objectives of policy which continued into the 1890s and into the
formulation of the 1894 Forest Policy. The policy debates were
fuelled by various reports including an influential policy document
arising from a report on the improvement of Indian agriculture,
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Box 2.1 Conflicts and Contradictions in Colonial Forestry
Policy

‘The second class of state forests includes the great tracts from which our
supply of the more valuable timbers — teak, sal, deodar and the like —is
obtained. They are for the most part (though not always) forest tracts, and
encumbered by very limited rights of user; and when this is the case, they
should be managed mainly on commercial lines as valuabte properties of,
and sources of revenue to, the State. Even in these cases, however, customs
of user will for the most part have sprung up on the margins of the forest;
this user is often essential to the prosperity of the people who have enjoyed
it; and the fact that its extent is imited in comparison with the area under
forest renders it the more easy to continue it in full. The needs of
communities dwelling on the margins of forest tracts consist mainly of small
timber for building, wood for fuel, leaves for manure and for fodder, thorns
for fencing, grass and grazing for their cattle and edible forest products for
their own consumption. Every reasonable facility.should be afforded to the
people concerned for the full and easy satisfaction of these needs, if not
free. . . then at low and not at competitive rates. it should be distinctly
understood that considerations of forest income are to be subordinated to
that satisfaction’

‘There is reason to believe that the area which is suitable to the growth of
valuable timber has been over-estimated, and that some of the tracts which
have been reserved for this purpose might have been managed with greater
profit both to the public and to the State, if the efforts of the Forest
Department had been directed to supplying the large demand of the
agricultural and general population for small timber, rather than the limited
demand of merchants for large timber. Even in tracts of which the conditions
are suited to the growth of large timber it should be carefully considered in
each case whether it would not be better, both in the interests of the people
and of the revenue, to work them with the object of supplying the
requirements of the general, and in particular of the agricultural, population!

Source: IFS, 1894 (emphasis added)

written by Dr Voelcker in 1893. This report had a major impact on
Indian forestry, where Voelcker’s conclusions were that Indian
forest policy should serve agricultural interests more directly. In
reply to this observation in a ‘Review of Forest Administration in
British India’ (IFS, 1894), the government stated that:

The sole object with which State forests are to be administered is
the public benefit. (A)nd the cardinal principle to be observed is
that the rights and privileges of individuals must be limited,
otherwise than for their benefit, only in such degree as is abso-
lutely necessary to secure that advantage.

In its 1894 policy the government defined four broad categories of
forest that served to secure three different objectives:

i) Environmental objective: Forests the preservation of
which is essential on climatic or physical grounds



It should be remembered
that under certain
conditions the demands of
agriculture are greater than
those made by forest
conservation . ..
Demographic pressure on
the land is one of the
greatest difficulties which
India must face ... Thus,
wherever there is a genuine
demand for cultivable land
which can only be satisfied
by forest land, the latter will
have to be abandoned
without hesitation . .. and it
must be very clear that
nothing in the Act of 1878
limits the discretion of the
local Governments which
can, without previously
referring to the central
Government, divest forest
land for the needs of
agriculture, even should the
latter have been classed as
reserved

(GO, 1894 quoted in

Buchy (in press))
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ii) Economic objective: Forests which afford a supply of
valuable timbers

iii) Local needs objective: Minor forests and Pasture lands

Forest lands were allocated and demarcated according to these
objectives, and rights settled or excluded depending on which
objective was to be met. The debates of this period do indicate that
there was some allowance made for local people. However, in
many cases local people’s needs were in reality subordinated to
commercial interests, as becomes increasingly apparent by the in-
crease in forest-related disturbances.

Agriculture versus forestry

The tensions between local usage and state control were mirrored
in contentious relations between the departments of agriculture,
revenue and forestry. For the Revenue Department land was most
usefully deployed under agriculture from which taxes could be
claimed. Much of the debate in the latter part of the nineteenth
century concerned the degree to which forest land should be
converted to meet the needs of a rapidly increasing population. At
the time, one of the major arguments against the formation of a
forest department was that it would incur greater costs than profits
(Ribbentrop, 1900 quoted in Buchy, in press). The conversion of
forest land to other land uses has remained a source of much
controversy through to the present times, despite strong legislation
which has attempted to restrict the alienation of forest land.

The Forest Department’s position vis-a-vis the administration
was not unchallenged as the Agriculture Department sought more
land for cultivation and the Revenue Departiment sought to reduce
expenditure and increase income through the conversion of forest
land to taxable agricultural land. Just as in Nepal, in India in the
early days of the forest service, forest officers were placed under
the responsibility of the local revenue officer — the collector — and
considered themselves to be inspectors and advisers with the execu-
tive role and associated fiscal responsibility assigned to the revenue
officer. This position changed, however, with the advent of the new
forest policy and led to the curtailment of the revenue officers’
powers.

The inclusion of forest lands under the remit of the collectors had
some consequences for the rate of deforestation. Since a collector’s
performance was measured by the extent of forest land relin-
quished to agriculture, as Buchy (in press) so clearly shows, the
incentives to convert were great at a time when the income from
one acre of cultivated land was as much as that from several acres
of forest. Buchy provides an example of the revenue gained from
forests over a 70-year period between 1871 to 1941. From one
district in the Western Ghats (North Kanara) the revenue from
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forests amounted to 35-54% of the total revenue of the Bombay
Presidency. Over the same period, the annual returns from the
Revenue Department varied greatly. In 1871, the amount was twice
as high as that shown by the Forest Department, whereas in 1941,
it was almost three times lower. These figures underline the chan-
ging role of forestry over this period and the realisation of its full
economic potential as its products served the burgeoning needs of
the state.

Despite the pressure to convert forest lands to agriculture, the
Forest Department was successful in maintaining supplies to the
railways and making large profits for the state. From its establish-
ment in 1864, the Forest Department earned a surplus of revenue
over expenditure that grew from 1 to 15 million rupees annually by
1914 (Schlich, 1922).

By 1914, 25 million hectares had been ‘dedicated’ as permanent
state forests in British East India (now India, Pakistan, Bangladesh
and Burma), and a further 40 million ha placed under the Forest
Department’s administration. Five hundred forest officers surveyed,
mapped and planned the protection, utilisation and regeneration of
these vast forests and some 15,000 Indian rangers and forest guards
supervised the operations and prevented local villagers” encroach-
ments (ibid.). In 1927 a second Indian Forest Act was passed which
reiterated the major goals of the 1878 Act and its classifications of
forest land. It is this Act which has provided the legal boundary for
all forestry development from 1927 to the present day.

Although the policy and plans were primarily directed to sup-
porting the overall colonial development strategy, they also con-
tained provisions for protection, conservation, game-hunters and
other interests. In response to the need to reafforest land, secure
local labour and provide some incentive, taungya systems were
introduced in Burma in the 1850s which allowed shifting cultivators
to occupy an area of forest for 34 years on condition that they
planted and tended the tree seedlings with their agricultural crops.
The Forest Department was thus able to control the cultivators in
their traditional practices and regenerate the forests with valuable
species, usually teak.

Britain’s loss of power after the First World War, and the realign-
ment of its economy solely within the Empire, led to an immediate
reappraisal of the importance of forests. No longer could Britain
rely on exploiting an ever-expanding frontier; the Empire had to be
made self-sufficient. This led to the relatively late establishment of
the Forestry Commission in Britain in 1921, with a mandate to
establish a flow of forest products to protect the economy against
the vagaries of timber supply from other countries. Links were
strengthened across the Empire between forest services, with the
application of a uniform institutional model and policy, focused
around a series of Empire Forestry Conferences held in Oxford.
This, together with the establishment at Oxford of an Imperial
Forestry Institute, whose function was to train foresters for export
to the colonial territories, ensured the invulnerability of a model
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based on the development of ‘a constructive forest policy whereby
the sylvan resources of the Empire may be scientifically conserved
and prudently exploited for the mutual benefit of the British
Commonwealth of Nations’ (Anon., 1922).

The demonstrated success of this model in India provided the
impetus for its extension and replication to other territories admi-
nistered by Britain. Following an inspection by a senior forester
from India a forest department would be established under the
same framework as in India. Between 1879 to 1901 departments
were set up in Cyprus, Mauritius, Ceylon, Malaya and Nigeria, and
before the First World War in New Zealand and Canada. The
Australian states set up Forest Departments between 1877 and
1920. Generally the forests were operated under similar fiscal rules
to those of India, where 20-30% of the revenue remained as surplus
after costs (Troup, 1940).

Thus the forestry that was constructed during the colonial period
had some clearly defined characteristics that were shared across the
world (see Box 2.2). It was based technically on French and
German forestry but adapted to local conditions. Its determining
characteristic was the allocation of large tracts of forest to meet the
objectives of the colonial state. The ‘major’ product was industrial
timber, whereas the ‘minor’ products were the fuelwood, local
construction materials, forest foods, and fodder obtained from the
forests by small-scale producers and farmers.

Box 2.2 Characteristics of Colonial Forestry in India

¢ it was based technically on French and German forestry and the notions
of scientific forestry

* it was managed by a corps of professional officers within the colonial
administration

* itallocated large tracts of forest to production to support the colonial
economy, and removed or reduced existing local uses

* contradictions in policy remained between the relative support to be given
to local livelihoods and maximisation of revenue

2.3 Policy and Practice: The Case of Himachal Pradesh

Current forest use is a reflection of formal and informal rights of
access, and the ability of forest users to assert their rights or force
access where they have no rights. Rights and their exercise provide
important evidence of local authority structures, and the ways in
which individuals and groups manipulate relationships of power.
This case study describes the evolution of forest rights in two
districts of Himachal Pradesh — Kullu and Mandi — and illustrates
the importance of understanding the historical context of forest
usage before trying to intervene today in existing, if hidden, local
systems of forest management.

Himachal Pradesh was constituted as a Chief Commissioner’s
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Province in 1948, with the merger of 26 princely hill states, among
them Mandi, and 4 Punjab hill states, among them Kullu. This
difference of historical background helps to account for minor legal
and administrative differences of land-tenure classification which
persist to the present. Further hill territory was transferred from the
Punjab in 1966, and in 1971 Himachal Pradesh was accorded full
Statehood within the Indian Union.

Settlement and exercise of rights in Kullu and Mandi

Contrary to indications from other areas of India (see Guha, 1989),
the process of settlement of rights in Kullu and Mandi did not
result in the termination of local people’s rights, but rather their
acceptance and formalisation. The process of forest settlement be-
gan in 1866 in Kullu and later followed the classifications laid
down under the Indian Forest Act of 1878. Settlement in Mandi
began much later and ended in 1917 with a Settlement Report
written by H.L. Wright, a Forest Officer. It followed a similar
pattern to the Kullu settlement, although the history of land tenure
in Mandi was quite different from that of Kullu. Decisions about
the proportion of land to be placed under the reserved or protected
category were guided in part by the provisions of the 1878 Act.
Debate surrounding the definition of these categories was fierce
and is ably summed up by Mr Hope (Government of India
Gazette, 30 March 1878, quoted in Anderson, 1886):

There exists throughout India a vast mass of forests which are not
reserves and for the most part never can be ... mostly because
they have other purposes to fulfil and are needed for the current
use of the people, grazing of their cattle, the thatching, repair and
construction of their houses, and even (in some cases) the fertiliza-
tion of their fields and the eking out of their slender meal, and to
ensure with this view the provident and reasonable exercise of
rights, the existence of which is not disputed, appears to be as
essential a part of forest conservancy as the formation of reserves
and the nursing of gigantic trees. ..

Kullu .

The Punjab government decided that the bulk of forests should be
placed under the protected category with very small areas consti-
tuted as reserved:

The Kullu deodar forests are not on ridges far away from cultiva-
tion, but are in the immediate vicinity of villages. They are the
daily resort of the people for the pasture of their cattle, for timber
for their houses, for fuel, fodder, manure and agricultural imple-
ments. There would not be much difficulty in reserving 150
square miles of rai and tos forests (spruce and fir) in Kullu, which
lie high up away from cultivation, but difficulties arise when the
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Deodar forests in close
proximity to village,
Himachal Pradesh, India

waste to be reserved is just what the people require for the supply
of their daily wants. (ibid.)

These views were reinforced by other eminent forest officers, such
as Ribbentrop (quoted in ibid.):

What is required is the closure of larger areas of deodar-produ-
cing land, and there lies the difficulty, for these forests extend
down into the permanent grazing-grounds, are mostly situated
just above the villages, often honey-combed by cultivation, and
yield the first spring crops of herbs and young branches, which
are of great importance to the often very badly wintered herds
and flocks.

This debate about the extent of land to be reserved continued, with
some advocating limited rights for local people and others arguing
for more extensive rights with a provision for their increase over
time. Mr Lyall, the Revenue Officer, considered that:

...it would not be fair to the zamindars or their descendants to
convert each man’s free right of pasturage into a right to graze
only a fixed number of cattle, which number could not expand,
however much his family increased or his circumstances im-
proved. (quoted in Anderson, 1886)

The argument between the Settlement Officer for Kullu, Alexander
Anderson, and eminent members of the Forest Service continued
and is recorded by Anderson in his discussion of the extent to
which local people’s rights should be extinguished in forests close
to their villages. Anderson (1886) believed that it would be wrong
to commute local people’s rights:
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It is scarcely necessary to touch on the proposal to commute the
rights under Section 15 by cash payments. The people are depen-
dent on these rights for their very existence, and the extinction of
the rights would be most unjustifiable expropriation.

The outcome, in support of local people’s rights rather than making
them privileges to be rescinded at will, ensured that the area of
land brought under reserved forests was small. This was accepted
by the Punjab government in 1883:
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The Government of India has accepted the proposal of the Local
Government that the bulk of the demarcated forests shall be treated
as protected forests, such restricted areas as the Forest Settlement
Officer and local Forest Officers may agree upon being treated as
reserves on the understanding that this procedure will be carried
out in an accommodating spirit. (quoted in Anderson, 1886)

Settlement of rights of local people in these different categories of
forest in Kullu was concluded in 1886 by Anderson. The detailed
settlement report still forms the basis for the current legitimisation
of village-level rights. The decision to place most of the forest area
under the protected category led to the final classification of forest
land areas into four types based on a recommendation by Schlich
(the then Inspector General of Forests).”

The differences between the categories of forest were based on
their timber utility. Reserved forests were created in areas remote
from habitation where there were limited or no rights, or in areas
close to villages where there was sufficient other forested land
available for use by local people. Good quality forests with a large
number of rights were not reserved but placed in the protected
category, thereby ensuring that local people were still able to
exercise their rights. Class I forests were generally those remote
from habitation containing valuable timber species such as deodar;
rights were clearly defined in these forests. Class II forests were
considered to be less valuable commercially and thus greater num-
bers of rights were permitted. Class II forests differed from unde-
marcated forests in that grazing rights were clearly defined and the
land could not be alienated for cultivation. Undemarcated forests
close to habitation were considered to be a land resource available
for cultivation and the supply of grazing and tree product needs.

The jurisdiction of the Kullu foresters included a land area under
the control of the Rai of Rupi, a local ruler. He was awarded control
of the undemarcated ‘waste’, a ruling which has since led to the
large-scale allocation of land by the Rai to those whom he fa-
voured. This right was only rescinded in 1977, prior to which date
villagers state that much of their undemarcated grazing land was
allocated to private individuals either under the right of nautor or
as favours.’ The right of nautor gave farmers access to wasteland
to expand their cultivation:

The peasant proprietors of the kothi (an administrative unit) have
a right to ask to be allowed to extend their cultivation in the
waste of the kothi, and government has a right to refuse to permit
it where it may seem necessary to refuse in the interest of forest
conservancy, of the preservation of the hillsides from land slips or
of the grazing rights of individuals. Otherwise, permission is
given, and the peasant who breaks up the land becomes the
proprietor without any payment of any price or of any rent
charged other than a demand equivalent to land revenue. (Lyall,
1891, quoted in Singh, 1953)
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Mandi State

At the time of forest settlement, Mandi was a princely hill state, a
status which led to several important differences in forest land
tenure between Kullu and Mandi. The current geographical area
covered by Mandi district includes the former Mandi and Suket
States; each had different forest settlements. However, the nature of
the settlement is very similar. The rights as recorded are given in
Box 2.3.

The different land-tenure structures arise out of different owner-
ship structures. In Mandi, large areas of land were given as jagirs
to members of the ruling family (a similar land-tenure structure
was practised by the Ranas in Nepal). They employed tenant farm-
ers to manage their land and exacted payment of half the crop.
However, both tenant farmers and farmers who owned their land
all shared the same rights of usufruct in forest lands. In Mandi
these rights were known as bartan, and the right-holders as
bartandars.

Under the terms of the settlement, bartans were only recorded in
areas designated as protected forests, and not in undemarcated
forests; exercise of rights in these areas ‘will be governed by existing
custom’ (Emerson, 1917). The Settlement Officer considered the
recording of bartan rights to be essential to protect the bartandars
against those who had no rights illegally using the forest. This

Box 2.3 User Rights Admitted in Demarcated Protected
Forests: Mandi and Suket States

* Grazing for cows and bullocks, buffaloes, sheep and goats, ponies and
mules
Firewood
Grass cutting for fodder and thatching
Timber for building purposes
Timber for upkeep of temples
Collecting of brushwood and thorny shrubs
Collection of fallen leaves and needles
Lopping of trees for fodder
Collection of fruits, flowers, leaves, edible seeds, medicinal roots and
honey
Cutting of hill bamboo for baskets
Collection of torch-wood
Collection of resin and deodar oil for medicinal purposes
Collection of wood for burning dead
Collection of earth and stone for building purposes
Cremation grounds
Thaches (grazing areas) inside the forests
Right of way and water
Leaves and bark for tanning
Charcoal for agricuttural implements
Trees and fuel for religious festivals and ceremonies
Timber for tans (huts erected in the fields from which to watch the crops)
Berberis for dahay (basket where hill bamboo is not available)
Source: Beotra, 1926
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continues to be a concern commonly voiced by local people; with-
out enforceable legal rights it is difficult to protect forest resources
against those who have no usufruct rights.

The actual recording of bartans was carried out ‘when the people
of a whole ilaga or group of villages were present’. The chances of
omissions or errors were thus greatly reduced, while the people
were given full opportunity and encouraged to ‘ventilate their
views’ (ibid.). It would appear that great care was taken to ensure
that the rights recorded represented the actual use and needs of the
users at that time (although a reading of the written report does
not necessarily accurately reflect the actual implementation of the
policy). Bartandars had responsibilities to protect the forest against
degradation:

...the principle on which bartans are admitted is that the bartan-
dars are responsible for the protection of the forest in which they
enjoy their bartans. They are held responsible that no outsiders
graze, that no trees are cut without permission, and that the
forests are protected against fire. (Beotra, 1926)

The history of forest demarcation begins earlier than this first
settlement with a demarcation carried out in 1889 by Maynard,
Counsellor to the Raja. Two classes of forest were created: siyan or
demarcated and bartan or undemarcated. The siyan forests were
considered to be reserved and closed to rights ‘not so much for the
sake of forest conservancy, as for the provision of shooting pre-
serves for the Raja, or as shelter belts for the old forts’ (Wright,
1917). It was considered that this classification was inadequate
because it took insufficient account of the needs of local people.
Demarcation had to begin again. Thus it was a period of consider-
able uncertainty for local people where rights of access appear to
have been removed and replaced at will. One can only speculate
that this uncertainty may have led to increased deforestation.

The reasons for differences in forest areas now seen between
Kullu and Mandi are clearly explained by Wright in his Settlement
Report of 1917. Since the process of settlement started some 40
years later in Mandi, nautor allocations were virtually uncontrolled
over this period:

...with the result that every ridge of moderate gradient has
cultivation at intervals along its slopes, and in most nallahs
(streams) all the warmer aspects have been taken for cultivation,
while only the colder places have been left as forest.

As an accompaniment to this, more areas of agricultural land were
in close association with forest areas, making it impossible to
restrict rights in these areas:

1t will be realised, therefore, that such of the forests as adjoin
cultivation are intimately connected with the life of the people
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and that any extensive scheme of closure is out of the question,
for not only do the forests ... form the main grazing ground, but
the people rely upon them for fodder and bedding for their cattle
and manure for their fields. (ibid.)

Therefore more forest land was left undemarcated than in Kullu.
However, the demarcation carried out by Wright attempted to
redress this apparent imbalance by demarcating more areas of fir,
spruce and pine forest; user rights were still permitted in these
demarcated forests and followed the pattern of settlement carried
out in Kullu.

In undemarcated forests all the rights allowed in demarcated
forests were permitted in addition to the right of breaking land for
cultivation. As in Kullu where a similar right persists, this has led
to dissension and dispute between local people, and the Revenue
and Forest Departments, as to whether breaking of such land is
legal.

Trees on private land, according to the Mandi-Suket Gazetteer of
1904, belonged to the Raja. However, under the terms of these
forest settlements it was decided that the land-holder should be
given these trees for a nominal price. The reasons for this are
interesting and again show a respect for local rights and a prag-
matic approach to forest conservancy (perhaps somewhat at var-
iance with experience from other parts of India):

In the course of recording rights, it has been noticed that people
claim such trees as their own, supporting their statement by the
fact that the lands on which such trees are standing have already
been assessed to their fullest capacity for product and further that
the portion of the field over which trees throw their shadow and
for which land revenue is realised does not yield any outturn. In
the opinion of Mr Singh as the people have already in the past
years tried to protect and reserve their trees against destruction
and to allow the continuance of the same spirit which will
eventually engender the feeling of respect for the protection of
trees leading ultimately to the interest of Forest Conservancy ...
only a lenient view in this connection should be taken. (Beotra, 1926)

Thus at an early stage, rights to trees on private and state land
were clearly defined with the principal objectives of meeting state
needs for timber and local needs for forest products.

Structure of forest protection

Local systems for the management and regulation of forest access
existed prior to the British formalisation of management in both
Kullu and Mandi. The negis, revenue collectors, had extensive
powers over the distribution of forest products; for example they
were allowed to allocate up to 40 pine trees for new construction or
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repair to existing buildings. These powers were considered to be
too extensive by the settlement officers and were curtailed.

Rakhas, local forest guards, predate the imposition of British
forest management and protection, but their position was recog-
nised by the Forest Department and their knowledge of forests and
local rights drawn on to revise the forest settlements for both Kullu
and Mandi.

The rakhas were charged with drawing up lists (jamabandi) of
bartandars which were then used in the settlement. According to
Wright's report, such lists were in existence before British forest
management was instituted. The jamabandis also detailed those
who had grazing rights and the fees they should pay for particular
types of forest rights. For example, miscellaneous fees were levied
for the exercise of forest bartans and were collected by forest negis
(locally appointed officials). The most common of these fees were -
Banoli and Jungal ka Rakm. They covered different types of use —
for example, fees were charged in one area from people who
grazed their buffaloes in a particular part of the forest; or for the
preparation of agricultural tools; or in other places for the collection
of firewood. Thus the settlements were formalising a system of fees
for uses already in existence, and were not superimposing new
alien systems.

The rakhas were retained by the British in their forest protection
role until such time as the Forest Department had sufficient forest
guards of its own. It was decreed that management of demarcated
protected and undemarcated forests should be:

...through the agency of the negis (headmen) of the kothis who
would be responsible for their proper management, while the
Forest Department would merely control the action of the negis;
the latter would grant trees to the people in accordance with the
rules, assisted by the rakhas who are paid by the kothis. It is
intended that the first class forests will be managed exclusively
by the Forest Department without the assistance of the rakhas.
This will probably not be possible in all cases without a larger
establishment, and it may for a time be found necessary to utilise
the services of the negis and the rakhas in the management of the
more isolated and less valuable 1st class forests. (Anderson, 1886)

Forest rights in Kullu and Mandi

Although there were differences in the way the settlements were
carried out in Kullu and Mandi, the rights admitted were similar in
nature. Anderson’s settlement allowed the following rights to be
exercised without permission in all forests: to cut grass, to remove
medicinal roots, fruits, flowers, dry fallen wood, except deodar
(Cedrus deodara), walnut (Juglans regia), box (Buxus sp) and ash
(Fraxinus sp), to cut bamboo and to take splinters of deodar and
kail stumps (Pinus wallichiana). These rights were ascribed in full
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detail for each forest separately. The names of trees and shrubs that
could be cut or lopped without permission were specified; the times
during which manure leaves, whether dry or green, could be taken
were fixed; paths through each forest were indicated in detail; the
upland grazing areas or places where sheep were penned were
named, and the times during which they were used were specified.
The loppings of certain tree species had special conditions attached
to them, and some could only be lopped to a certain height.

As all these rights were and are appendant to cultivated land,
the right-holders are described not by individual names but by the
name of the hamlet. Tenants were able to exercise the rights asso-
ciated with the land they cultivated. Those without land or a
tenancy did not have any rights in demarcated forest land but had
to rely on undemarcated areas to satisfy their needs. Usage of these
lands would continue only as long as other local people permitted.

The settlement of rights by a revenue officer as opposed to a
forest officer appears to have moderated the effects of the 1878
Indian Forest Act. Anderson acted in a way to ensure that local
people’s rights were not unduly abrogated and were sufficiently
flexible to allow for future change. This was in accordance with
Government of India recomumendations issued in 1883 (Anderson,
1886)

...it was laid down that the record of rights should show as
accurately as possible the extent of the rights now existing in the
forest and the condition under which and the localities in which
they may be exercised; and that, while allowing a moderate
increase or modification of the existing rights of the indigenous
population, the record should prevent the indefinite growth of
rights beyond what is now found to exist.

However, Anderson did identify several ‘great’ rights which were

allowed to increase:

* the right to manure leaves, dry and green
* the right to building timber
* the right of grazing

Perhaps the most important and lucrative ‘great’ right still in opera-
tion today is the right of every land-holder to receive timber at
reduced rates for the construction and repair of housing and other
buildings. Land-holders are also permitted to remove free all pines,
spruce and fir uprooted by -snow or other causes. Timber thus
acquired may not be sold to others and must be for the right-
holder’s own use (Aggarwal, 1949). The breakdown of the joint
household system and the increasing population have led to in-
creased demands for timber, and in some areas to the degradation
of forests close to villages. Aggarwal in his working plan of 1949
suggested that it would be ‘more equitable to insist on the local
right holder paying a price for his trees which should, as far as
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possible, cover the cost of reproducing the timber which he
consumes’.

Much recent discussion has centred on the curtailment of these
rights, in particular for timber. However, any attempt by the Forest
Department to regulate timber rights has led to political uproar and
a rapid reversal to previous practices. Although, under the terms of
the original settlement, provision was made to ensure that no rights
were permitted to become injurious to the condition of the forest:

If the existence of rights as admitted would endanger the exis-
tence of the forest a limitation must be placed on the exercise of
those rights . . . (Anderson, 1886)

However, application of these rights has continued to be bound by
rules laid down in the nineteenth century and has not been allowed
to evolve with the changing economic, political and social
environment.

Forests in the twentieth century

The period from the beginning of the twentieth century to the end
of the Second World War was marked by massive exploitation of
the forests to supply the infrastructural needs of India and the
empire generally. Timber exploitation was carried out by contrac-
tors and regulated by the Forest Department. The two World Wars
placed unsustainable demands for timber on the forests of Kullu
and Mandi. During the Second World War the forests were overcut
above and beyond the prescriptions of the working plans, leading
to large areas of denudation which required later investment and
regeneration.,
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In 1948, most of the princely states merged into what is now
known as Himachal Pradesh, thus bringing all forests under one
central controlling authority — the Chief Conservator of Forests.
After 1948 more rigorous management was imposed and demarca-
tion of forest boundaries was placed high on the agenda (Bhati,
1990). However, reports indicate a large degree of uncontrolled
logging under contractors to meet the rapidly expanding demand
for raw materials for pulp and building materials (Tucker, 1982). It
would appear, at this time, that local right-holders were unable to
prevent outsiders from over-exploiting their forest resources. The
expansion into new areas of unexploited forest was helped by the
massive road-building programme. Most forest areas of upper
Kullu were inaccessible prior to 1950 when the first all-weather
road was constructed up the Beas river gorge and into the Kullu
Valley (ibid.).

The new era of modernisation and socialism placed different
pressures on Forest Departments. In Kullu the right of nautor
continued to be implemented by the revenue authorities, which led
to large-scale allocation of Class III land to landless or marginal
farmers. The increasing pressures on Class III lands which were
supposed to act as a buffer between village needs and timber
production forests were becoming unsustainable. Although these
pressures were recognised by the Forest Department, agreements
with villages to manage local forest resources better were not
effective.

Modernisation and a changing political and economic climate
also led to changes in the management and utilisation of forests.
The Indo-China war of 1962 had a major impact on timber exploita-
tion in Kullu district. As a result of the war many roads were
constructed in previously inaccessible areas of Kullu, further open-
ing up large areas of forest for exploitation (Tucker, 1982).
Mechanised felling was introduced in Kullu leading to over-exploi-
tation and massive regeneration difficulties.

Other changes in the local economy, notably the fruit and latterly
the tourism industries, have also placed increasing and unsustain-
able demands on the forests both for raw materials and for expan-
sion of cultivated land. The expansion of commercial apple
production has been rapid: in 1948, barely 1,000 ha were under
fruit trees; by 1970, the area had increased to over 44,000 ha and to
nearly 150,000 ha in 1988. Apples constitute 80% of the fruit
produced (Partap, 1991). The expansion of apple marketing also led
to a large demand for packing cases, formerly manufactured from
locally grown pine, and at higher altitudes, fir. The use of these
species has now been prohibited and eucalyptus imported from the
neighbouring States of Punjab and Haryana has largely replaced
the use of local species for packing case manufacture.
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2.4 Experience from the Western Ghats, Karnataka

In contrast to the experience from Himachal Pradesh, events in the
Western Ghats serve to highlight the differences that exist from one
region of India to another.

In Kanara (now known as Uttara Kannara) in 1806, an officer
was appointed as Conservator of Forests. The following year a
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proclamation was issued ’asserting the company’s right of sover-
eignty over the forests, and forbidding the felling of timber by
private individuals’. In the words of Brandis (quoted in Gadgil and
Guha, 1992a) the object was to ensure:

a regular supply of timber for public purposes from the public
forests, the Conservator of Forests ... assumed much larger
powers and apparently he was supported by the Government . ..
No attempt was made to settle the boundaries of these forests ...
The Conservator of Forests extended his operations over the
whole country; he cut down and appropriated to the use of the
Government, not only the trees of the private forests, but even
those growing on cultivated lands. The proprietor was compelled
to pay duty on the timber growing upon his own property when
he made use of it for his own purposes ... For the regeneration
and improvement of all the forests the Conservator did nothing.
It was complained of by all the local authorities ... In 1822, Sir
Thomas Munro, then Governor of Madras, insisted on its being
abolished, [observing] that 'no paltry profits in timber can com-
pensate for the loss of their [people’s] goodwill.

Uttara Kannara has a long history of sporadic uprisings against the
British since 1800. The forest issue roused the majority of the
people. One of the earliest expressions of organised protest against
the forest administration was the convening of the Kanara
Conference on Forest Grievances in 1884 in Sirsi. The 1878 Indian
Forest Act had come into full force with the extension of reserved
forest areas. Feeling grew against the forest restrictions over a 50-
year period, and was managed by the British through a series of
concessions. Some of the customary privileges were restored.
Interestingly, the reason given for the lack of settlement of rights
was that, since the forest areas were so extensive and the popula-
tion density so low, it was considered unnecessary to formalise
customary rights which were not a threat to forest conservancy.

Box 2.4 describes the actions of the Forest Grievances Committee
set up to investigate the impact of the new forest policy, and
indicates how this was the beginning of a long period of resistance
to the new forest order which culminated in the famous forest
satyagraha of 1930.

The process of settlements of rights and replacement with privi-
leges was conducted by Forest Settlement Officers (FSO) who were
often part of the Revenue Department and not the Forest
Department. In one case cited, the Conservator of Forests for
Kanara requested that the FSO should be ‘an experienced officer,
acquainted with the customs and needs of the Iocal inhabitants as
well as with those of the adjacent districts which depend on the
forests of Kanara for their provision of timber and bamboo’
(Government of Bombay, 1874, quoted in Buchy, in press). That
such people were appointed is borne out in Himachal Pradesh,
where, as we saw in Section 2.3, the settlement, carried out by Alex
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Anderson a revenue officer, was extraordinarily careful in its identi-
fication and conservation of local people’s rights. One can only
assume that the same level of care was not applied in Uttara
Kannara where low population densities and more extensive forests
did not necessitate such detailed formalisation of rights, and also

Box 2.4 Vana Dukha Nivarana Sabha (1886) to the Forest
Satyagraha (1930)

This committee (for the alleviation of difficulties related to the forest question
at Sirsi) started work in 1886. It was widely supported by landowners and
tenants alike and started a comprehensive inquiry into the replacement of
rights by privileges. The inquiry focused on several important areas: access
to the forest, gathering and use of minor forest produce for domestic needs;
the status of artisans and their dependence on Minor Forest Products
(MFPs), shifting cultivators and professional stockbreeders.

This was the first stage in resistance to the changes in the forest sector
and is interesting in its use of the bureaucratic fools of committees, inquiries
and the written word.

The Forest Satyagraha

In July 1930, at a meeting held in Hubli the Karnataka committee decided
upon the following plan of action. The primary motivation of the participants
was o recover rights of forest usage, as well as to obtain concessions for
the extension of agriculture. The methods followed were:

* {0 begin as soon as possible work in the Sirsi, Sidappur, Kumta and
Ankola taluks

to violate forest laws every Monday

to organise information centres

to fell all trees in the Minor Forests, with the exception of Terminalia
to systematically clear forests within a radius of 30 yards

to exploit dead trees

to fell sandalwood trees

In August 1930, three sandalwood trees, & few saplings and eight teak trees
were cut at Sirsi. In other parts some 150 Acacia catechu were pruned and
damaged. In September, a procession was organised to create unrest in
‘special reserves, while others felled Acacia and teak trees elsewhere. The
movement gained momentum in 1932-3 and the agitations became more
persistent in the coastal areas, comprising up ¢ a thousand people.

The peasants focused their attacks on the reserved species which had
traditionally played an important role in local and household economies, but
which also generated the greatest revenues for the foresters. They destroyed
the investments of the Forest Department when they could, misappropriated
sources of revenue and undertook to decimate the forest around their
habitations.

Despite the evident participation of members of the Congress Party and
the attempt to organise and supervise the agitation, the forest satyagraha
emerged directly from the long period of unrest which had preceded the
nationalist movement.

Source: Buchy (in press)
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where national interests in high value forests would remain
paramount.

The words of Voelker (1897), when he said that British forest
policy in India had served to “...break up village communities so
that by the end of the nineteenth century they became for the most
part heterogeneous bodies rather than communities’, should be
recalled here when considering the differences between India and
Nepal, and the applicability of approaches designed in different
social and political contexts. In Nepal the penetration of the state
into areas remote from Kathmandu was relatively poor; thus in
many cases local management systems remained in place irrespec-
tive of policy change introduced by the government. Compare this
with India where most regions were incorporated into the colonial
economy and institutional framework, and where even by the end
of the nineteenth century disintegration of local structures was
already under way.

2.5 Age of Commercialism

The change in silvicultural policy at the end of the First World War
heralded the start of commercialisation of the forest sector. From
this period large areas of natural forest were replaced with uniform
plantations of marketable species (for example teak in the Western
Ghats). Thus the multiplicity of species that supported local peo-
ple’s livelihoods in a diversity of ways was replaced by monocul-
tures of spécies valuable to the state. As Stebbing (1927, vol. IV)
notes, this policy was completely rational for a government meeting
its national economic goals:

The natural forests, frequently under-stocked and composed of
large numbers of species, many of which had little or no market-
able value, were to be replaced by a comparatively small number
of valuable species ... In 1927/28 it was calculated that planta-
tions would have values seven to forty times those of the original
forest.

It would be interesting to calculate whether there was a concomi-
tant increase in value to local people with the replacement of the
natural forest with plantations.

The two World Wars and the period of decolonisation were a
time of rapid industrialisation with a matching demand for raw
materials. In newly independent India, it was Nehru's policies of
industrialisation rather than Gandhi’'s gram swaraj (village self-
development) that were applied more vigorously. A National Forest
Policy was declared in 1952 with the objectives of meeting:

the sustained supply of timber and other forest products required
for defence, communications and industry ... and the need for
the realisation of the maximum annual revenue. (FRI, 1961)



‘The reservation of vast
tracts of forests, inevitable
asitwas, was...avery
serious blow to the
tribesman. He was
forbidden to practise his
traditional methods of
[swidden] cultivation. He
was ordered to remain in
one village and not to
wander from place to
place.When he had cattle
he was kept in a state of
continual anxiety for fear
they would stray over the
boundary and render him
liable to what were for him
heavy fines. If he was a
Forest Villager he became
liable at any moment to be
called to work for the
Forest Department. If he
lived elsewhere he was
forced to obtain a licence
for almost every kind of
forest produce. At every
turn the forest laws cut
across his life, limiting,
frustrating, destroying his
self-confidence. During the
year 1933—4 there were
27,000 offences registered
in the Central Provinces
and Berar. It is obvious that
so great a number of
offences would notoccur .
unless the forest reguiations
run counter to the
fundamental needs and
sentiments of the tribesmen.
A Forest Officer once said
to me: ‘Our laws are of
such a kind that every
villager breaks one forest
law every day of his life!
(Ewin, 1964 quoted in Gadgil
and Guha, 1992a)
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By 1980, over 3 million ha of plantations were established, the
major proportion of which were to fulfil industrial needs (CSE,
1982). Exploitation of forests was at its height, with the use of
private and relatively uncontrolled contractors. Development of
wood-product-related industries accelerated, with an emphasis on
the indigenous conversion of forest products to end products. For
example, in 1924 5800 tonnes of bamboo were used for paper
manufacture; by the beginning of the Second World War 58,000
tonnes were being used. This increased to over 5 million tonnes by
1987. From the mid-1970s, the government set up Forest
Development Corporations whose main objective ‘was to draw
institutional finance into the areas of logging and harvesting, and
plantation forestry’ (Thakur, 1984). The strength of the Forest
Departments also grew during this period, with an increase in staff
numbers from 50,000 in 1961 to 93,500 by 1972 (Pathak, 1994).

The history of local resistance against forestry practices contin-
ued. Vigorous protest movements arose in many areas. In Bihar, in
1978, local people protested in what has been called the “Tree War’
against the replacement of natural forests by teak plantations (CSE,
1982). In the Himalayas, the Chipko movement protested against
the logging of the pine forests, and in Madhya Pradesh protest
managed to halt a World Bank project that was to turn 20,000 ha of
natural forests that supported the economy of tribal groups, into
pine plantations (ibid.; Dogra, 1985; Anderson and Huber, 1988).

Policies of village-level rural development in the Gandhian tradi-
tion were pursued concurrently but sometimes conflicting with
industrialisation. For example, the Gandhian ideals of strengthening
the position of small peasants and landless labourers through
collective action found an expression from the mid-1940s in the
formation of Forest Labour Co-operatives. These were set up to
give forest workers, particularly forest-dwelling tribal groups, pro-
tection from exploitative relations imposed by logging contractors.
The co-operatives assured a fair wage and a share in profits
obtained from working the forests (Muranjan, 1974). However, after
the formation of state forest development corporations the areas of
operation of the co-operatives were transferred to these corpora-
tions. The notion of partnership between local people and industry
disintegrated as the corporations considered that ‘forest dwellers as
the partners in the exploitation of the forests were not acceptable

. as [they are] organisations deliberately formed to generate
profits for reinvestment into the area” (ibid.). The Forest
Corporation in Maharashtra, for example, changed the principles
under which the co-operatives had been working and decided to
give the societies coupes on a logging-only basis without profit-
sharing as had been the previous arrangement.

The further alienation of local people from forests was achieved
through an influential report produced by the National
Commission on Agriculture in 1976 (which incidentally also recom-
mended the implementation of social forestry, as discussed below).
This considered that ‘the production of industrial wood has to be
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the raison d’étre for the existence of forests’ (GOI, 1976).

The experience in Himachal Pradesh where local people’s rights
were given priority over national interest provides an interesting
counterfoil to experiences in other parts of India where the
National Forest Policy of 1952 was more fully implemented. The
policy clearly stated that the interests of the larger economy should
prevail over local interests:

The accident of a village being situated close to a forest does not
prejudice the right of the country as a whole to receive the
benefits of a national asset ... While, therefore the needs of the
local population must be met to a reasonable extent, national
interests should not be sacrificed because they are not directly
discernible, nor should the rights and interests of future genera-
tions be subordinated to the improvidence of the present genera-
tion. (GOI, 1952)

This was further underlined by the National Commission on
Agriculture (GOI, 1976) which reclassified forests as: protection
forests, production forests and social forests (this mirrors the classi-

fication of the nineteenth century):

Forests managed primarily for protection occupy hill slopes,
watersheds of rivers, river banks, sea shores and other localities
vulnerable to erosion and degradation ... Production forests
which are commercial forests should comprise valuable or poten-
tially valuable timber bearing stands occurring in favourable
regions which are indispensable for development of the country
and for meeting diverse requirements of the national economy ...
The social forests should cover waste lands, panchayat lands,
village common lands on the side of roads, canal bank, and
railway lines, which may be brought under forest plantations,
shelter belts and mixed forestry comprising raising of grass and
leaf fodder, fruit trees and fuel wood trees.

The major feature of the National Forest Policy of 1952 was to -
reinforce the right of the state to exclusive control over forest
protection, production and management. At the same time, provi-
sion was made for the integration of the princely states into the
Indian union, thus greatly enlarging the domain of the Forest
Department. This led to several problems where inconsistencies
arose between those areas administered directly by the British and
others under princely rule. In Bengal, for example, large areas of
forest were under private control and ownership. In 1945, the
Bengal Private Forest Act provided the necessary powers for the
state to gain control of the management of these forests (Stebbing,
1929). In essence, this could be considered a benevolent act of
government, where concern for the health of the forests prompted
the desire to bring them back under ‘systematic management’.
However, commentators have pointed out that many of these so-
called “private’ forests, although owned by one household, were
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shared by many villagers surrounding the forests, where usufructs
were freely allowed. Under state control such free extraction of
usufructs was not permitted. Many older villagers in these areas of
West Bengal, and also in the Chotanagpur plateau of Bihar, mark
the start of forest degradation from this time of nationalisation
(Malhotra and Deb, 1991). They say that the landowners were not
prepared to let the government gain the benefits from the forests
and ownership of the land, and instead deforested large areas of
these lands and registered them as private wastes or agricultural
land.

As more forest lands were brought under state control, the
demands of the commercial-industrial sector began to replace the
strategic colonial needs (see Table 2.1). This was given a further
push under the industrialisation policies of the 1950s. As industrial
demands began to outstrip the sustained yield productivity of the
natural forests, this led to calls for plantations of fast-growing
uniform industrial timber and the replacement of natural forests
with such biomass. In the 1960s, financial incentives were provided
by central government to encourage the States to take up industrial
plantations. In a farranging series of studies, Gadgil et al. (1983)
show that the plantation programme, although in some cases suc-
cessful in the production of industrial biomass, had wholly negative
social consequences in those areas where local livelihoods were
dependent on products from natural forests. Where there have been
large-scale plantation programmes there have also been local pro-
tests. In Uttara Kannara in the Western Ghats of Karnataka, the
plantation of teak was resisted by local people and protest contin-
ued against the policy of planting natural forest areas with
eucalyptus.

Table 2.1 Four stages of industrial forestry

Period Method Species Agency Prime
: Beneficiary
1947 Selection Indigenous Forest Industry
felling commercial Department
species
1960-85 Clearfelling Chiefly Forest Industry
and exotics Department
monocultural
plantations
1975 Farm forestry | Chiefly Commercial Commercial
exotics farmers farmers and
industry
1985 Imports and Exotics Joint sector Industry,
captive importers
plantations

Source: Gadgil and Guha, 1992b
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The application of industrial forestry practices changed to reflect
different client groups and objectives; with this came different
management and silvicultural interventions which in their turn had
differential impacts on the livelihoods of forest-dependent groups.
As can be seen in Table 2.1, the period of maximum impact
occurred during the 1960s-mid-1980s with the conversion of natural
forests to plantations and the associated degradation in species
diversity and livelihoods.dependent on this diversity (see Gadgil et
al., 1983 for a discussion of the impact of the Bastar Pine Plantation




The National Commission
on Agriculture provided the
following rationale for social
forestry:

‘Free supply of forest
produce to the rural
population and their rights
and privileges have
brought destruction of the
forests and so it is
necessary to reverse the
process. The rural people
have not contributed much
towards the maintenance
or regeneration of the
forests. Having over-
exploited the reserves they
cannot in all fairness
expect that somebody else
will take the trouble of
providing them with forest
produce free of charge.
One of the principal
objectives of social forestry
is 1o make it possible to
meet these needs in full
from readily accessible
areas and thereby lighten
the burden on production
forestry.

Compare this statement
with that made in 1878 by
the Poona Sarvanjanik
Sabha, p.28
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project in Madhya Pradesh which aimed to replace 40,000 hectares
of natural forest with tropical pine to supply raw material for
industry).

This same period marked the emergence of a vociferous and
influential environmental movement associated with grassroots ac-
tion. It was the beginning of an important relationship between
local people, intellectual activists and the growing international
environmental movement. This is perhaps best illustrated by the
Chipko movement which gained enormous international attention
in the 1980s (Bahaguna, 1984; Tucker, 1984; Shiva et al., 1985; Guha,
1989; Weber, 1988; Mukul, 1993; Aryal, 1994; Pathak, 1994).

At the same time as local people’s voices were being heard
through protest against forest policy and practice, the advent of
new social forestry practices was again to be the source of contro-
versy and conflict.

2.6 Age of Conservation

There are two interlocking threads running through this period:
social forestry to meet local needs from non-government forest
lands, and conservation forestry on government forest lands to
preserve what was left of the rapidly degrading forest ecosystems.
This latter thread was pursued with some vigour by Indira Gandhi,
the then Prime Minister, who made many statements about the
importance of conservation and left a legacy of highly protection-
oriented conservation legislation.

Social forestry 1970s-80s

The most significant change to occur in the forestry sector hap-
pened in the mid-1970s with the report of the National
Commission on Agriculture. This was a report that heralded the
beginning of social forestry and an admission that the needs of
local people for forest products were not being met, although, as
has been shown above, it was tempered by the overall requirement
that forests should meet the needs of the nation first and also be
“project-oriented and commercially feasible from the point of view
of cost and return’ (GO, 1976).

Social forestry also brought a whole new series of actors on to
the Indian forestry stage in the shape of international donors. With
the increasing donor interest in support for the forest sector to
supply fuelwood and other basic needs, social forestry seemed to
fulfil the necessary criteria. Over a 15-year period, US$ 400 million
were spent on establishing social forestry programmes
(Poffenberger, 1990), and in a five-year period between 1979 and
1984 it was estimated that over 2.5 million hectares of land had
been reforested (Guhathakurta, 1984). No longer was forest policy
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to be determined solely by national priorities, it was also now
heavily influenced by the requirements of the international commu-
nity. In some respects, Indian forestry could be considered to have
become ‘donor forestry’” (Dargavel et al, 1985; Chambers et al.,
1989).

Social forestry, in India, has been variously defined (as indicated
in Chapter 1). In essence, it has the stated objectives of social
change, increasing access to resources for the poor and landless,
alleviating poverty and contributing to the development of villages
(Fernandes et al., 1984; Tewari, 1984) (see Box 2.5 for a description
of the various perceptions of social forestry). Some of its main
attributes were to provide alternative sources of fuelwood outside
Forest Department-controlled lands. It took the form of farm for-
estry in block plantations and on field margins, and monoculture
plantations on common and other government lands such as road-
sides and canal and railway banks.

With this diversity of perceptions and extravagance of objectives,
it is not wholly surprising that social forestry failed to achieve
many of its desired consequences. However, what it did achieve
was a renewed recognition of the forest-dependent nature of many
rural people’s livelihoods, and it paved the way for new forms of
partnership to be developed. Some critics of social forestry noted

Box 2.5 How Many Faces AreThere to Social Forestry?

* ‘The term'social forestry’. . . is deliberately avoided. This is because many
people now feel it to be misleading since it implies that any form of tree
growing by farmers or local communities automatically brings sacial
benefits’ (Foley and Barnard, 1984)

* ‘Social forestry is the establishment of wood-forage-food production
systems on uncultivated lands . . . Itis to reduce destructive pressures on
forest resources by providing economic alternatives to villagers who
presently depend on forest exploitation for their livelihoods. It is to improve
the lot of these villagers by intensifying production on uncultivated,
unforested lands. (Romm, 1981)

* ‘The objectives of social forestry as defined by the National Commission
on Agriculture . .. 1) supply of fodder, 2) supply of small timber, 3) supply
of fuelwood to replace cowdung, 4} protection of agricultural fields against
wind and soil erosion,and 5) creation of recreational amenities. Its main
components are 1) farm forestry, 2) rural forestry and 3) urban forestry’
(Pant, 1980}

* Social forestry projects are ‘meant to bring a social change, to ameliorate
distortions in the economy and to ensure a more equitable distribution of
income and more equitable distribution of decision-making powers’
(Srivastava and Pant, 1979)

* '[the purpose of social forestry] is the creation of forests for the benefit of
the community through active involvement and the participation of the
community. In the process, the rural environment will improve, rural
migration will reduce, rural unemployment substantially cease. . . the
overall concept of social forestry aims at making the villages self-sufficient
and self-reliant in regard to their forest material needs. (Government of
Karnataka quoted in Fernandes and Kulkarni, 1983)

Source; Dargavel et al, 1985




Community forestry cannot
be imposed from above
and carried out in the face
of hostile population. New
forms of land-use impinge
upon, and are influenced
by, the daily activities of
everyone. When the local
people are not active
participants and supporters
of a project, saplings have
a way of disappearing
overnight. With fodder
usually as scarce as
firewood, uncontrolled
goats or cattle can quickly
ruin a new plantation even
when disgruntled peasants
facing the alternative of a
lengthy hike to collect fuel

- do not covertly cut the
saplings themselves . . .
Community involvernent,
then, is not just an
ideologically appealing
goal, itis a practical
necessity if rural forest
needs are to be met.

(Eckholm, 1979)
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that one of the major problems was that what was required was a
‘social forest policy rather than social forestry’ (Kulkarni, 1983). This
mirrors the question posed at the beginning of this Study Guide,
where we questioned whether participatory forestry is a fundamen-
tal change in forest policy or practice, or is just the old forestry
dressed up in new words (Pardo, 1985).

The formation of the National Wastelands Development Board
(NWDB) in 1985 was one indication of the importance attached by
government to the apparent problems of forest product supply for
local people (GOI, 1990; Chowdhury, 1992). This shift of focus from
the Ministry of Environment and Forests to a new Board was
significant, as it heralded the removal of control from the foresters
and the beginning of a reduced influence by professional foresters
on policy-making (Chambers et al., 1989). It also marked the begin-
ning of an increased ‘projectisation” of funds where foresters were
expected to carry out activities in the context of projects rather than
planning holistically for the total management of forest resources.

The initial remit of the NWDB was to reforest the so-called
‘wastelands’ of India. Its aim, as described by Rajiv Gandhi, was to
afforest an ambitious 5 million hectares every year as fuelwood and
fodder plantations (according to Chambers et al, 1989 this is
equivalent to an extraordinary 10 billion trees, or about 17,000 trees
per village per annum). Just as the ideas of village forests and then
social forests had been currency for 100 years, so too was the notion
of ‘waste’. It had been ably used by the colonial authorities to assert
sovereign rights over areas of land that fell outside the purview of
conventional land management. Thus Baden-Powell (1874) was able
to state that: “There never has been any doubt that in theory, the
‘waste’ — that is, land not occupied by any owner or allotted to
anyone — was at the disposal of the ruler to do what he liked with;
in short, was the property of the State’. In this way large areas of
land used by local people for grazing, collection of medicinal
plants, etc. were alienated and placed at the disposal of the state to
allot as it deemed appropriate (see Box 2.6). Throughout the last
century much emphasis has been placed on conversion of the
‘waste’ to more productive use, generally meaning its afforestation
with commerdially significant trees. This general trend changed in
the 1980s when wastelands were again identified as a target area
for intervention but this time as the land on which to grow the
nation’s fuelwood supplies. However, this still ignored the existing
user rights to these lands.

The inevitable consequence of Rajiv Gandhi’s target was the
misappropriation of land that was under other forms of manage-
ment — in particular, grazing — leading to the disenfranchisement of
a large group of villagers, and a trail of failed plantations (Jodha,
1995).

In most areas where there were externally funded projects, plan-
tation targets were rarely met. For example, in Uttar Pradesh a
target of 3,080 hectares of woodlots was set but by the end of the
project only 136 ha had been established (Cernea, 1992). The
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Social forestry was used
only as an adjective to turn
on the channels of money,.
The officials and
contractors ran the show.
Once the channels of
money dried up, the
plantations disintegrated.
(Unnikrishnan, 1994)

‘Social forestry programmes
designed to provide
fuelwood and fodder for
the poor are instead
becoming a source of
quick money for big
farmers. The Uttar Pradesh
Government's World Bank-
assisted social forestry
programme has overshot
its farm forestry targets by
3,430%, but fallen short of
its targets for creation of
community self help
woodlots by 92 per cent.
Judging by the World
Bank’'s own mid-term
review of the social forestry
projects in UP and Gujarat,
big farmers and the paper
mills they supply with wood
for pulp are emerging as
the primary beneficiaries of
these multi-care schemes!
(Indian Express quoted n
Dogra, 1985)

reasons indicated for this dismal achievement are provided by the
World Bank:

Poor villagers in Uttar Pradesh proved unwilling to contribute
their labour as expected by the project in exchange for rather
limited potential benefits from a small woodlot, after many years
of protection and maintenance . .. The social forestry organisation
lacked relevant know-how and resources to deal with the socio-
logical and technical problems associated with densely cultivated
areas and very small farms (World Bank, 1985 quoted in Cernea,
1992).

Critical articles from a series of activists gathered evidence to
indicate that social forestry was being used as a coercive tool for
reforestation and in many cases was leading to greater local diffi-
culties (Chambers et al., 1989). Calls were made for the voices of
local people to be heard, and increasingly local action was used to
oppose unwelcome development interventions (see Pathak, 1994 for
a detailed description of some of the action taken against social
forestry activities and Box 2.7).

What is instructive from a brief reflection on the lessons learned
from social forestry is the degree to which rhetoric and practice can
diverge when institutional structures to support the achievement of

objectives have not first been developed (Baidya, 1985;
Roychowdhury, 1994).
Box2.6 ‘Waste’as a Gift

‘Up to a very few years ago the district officer had sole control of all lands in
his district and the unoccupied lands were his chief means of conferring
patronage; he could give or lease them, or confer or confirm privileges in
them. If troubled with lawless tribes of badmarshes he could offer them land
as an inducement to settle 1o honest pursuits, and if a keen shikari (hunter),
the forests were his sole and undisputed game preserves. Apart too from all
departmental and personal interests his standpoint is different, his
recollection carries him back to days when the forest as such yielded so little
revenue that it was often as well to let the people help themselves to its
products and graze their cattle in it, as to be at the worry and cost of
collecting the revenue: when every acre broken up for cultivation yielded
more revenue than a hundred acres of forest land besides enlarging the
capabilities of the district, and promoting the well-being of the people; to a
time when in fact the amount of forest broken up for cultivation became the
recognised measure of a district officer’s capability and tact’ (Amery, 1876)
Source: quoted in Guha, 1983
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The environment and the NGO movement

During this same period of social forestry, the growing focus on
rural development and the plight of the rural poor led to a growth
in the non-governmental organisation movement (Pathak, 1994;
Gadgil and Guha, 1992¢). The emergence in the 1970s and 1980s of
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Box 2.7 Criticisms of the Social Forestry Era

* the peasantry was assumed fo be a non-stratified homogeneous group
represented through the panchayat, and thus access to benefits would be
equally distributed

* |ocal participation was limited to discussions between senior panchayat
officers and the Forest Department

* it was assumed that the panchayat would represent the interests of its
diverse constituencies

* planting of common lands replaced other existing uses of the land and led
to local losses in livelihoods

* costs of protection (borne by Forest Departments and projects) were too
high and unsustainable

* survival rates of trees were very low as plantations were considered to
belong to the government rather than to local people

* land brought under social forestry schemes was reclassified as protected
forests, and thus it became a forest offence for local people to collect
products from the plantation areas

* fast-growing species were preferred by Forest Departments because of
their ease of production. Although the high market value was of interest o
certain local groups, many of those previously using the plantation areas
were interested in access o non-commercial biomass

* access to intermediate products such as twigs and grasses was often
denied to local people

¢ the very people, social forestry was supposed to benefit — the poor — were
demonstrated to have gained little or nothing from the programme

Sources: Alvares, 1982; Shiva et al, 1982; Shiva and Bandhyopadhyay, 1983;
Mahiti Team, 1983; Sen and Das, 1987; Arnold and Bergman, 1988; Arnold
and Stewart, 1991; Poffenberger and Singh, 1992; Saxena, 1992; Kaul, 1993
and derived from Pathak, 1994

the Chipko movement and the growing prominence of activists
such as Anil Agarwal brought a new impetus and balance to policy
dialogue. The Centre for Science and Environment in Delhi has
been highly influential and much of the pressure to establish the
National Wastelands Development Board came as a response to the
increasingly strident calls from the NGOs to meet the fuelwood
needs of local people. As concern grew during the 1970s about the
rapid destruction of forests, Indira Gandhi asserted the centre’s
control over the States by transferring forestry from the State List to
the Concurrent List by the 42nd Amendment of the Constitution in
1976. This led to a considerable strengthening of central control
over forest lands which was further enhanced in 1980.

In that year, some of the NGO energy was focused in opposition
to the new Forest Conservation Act which prohibited State govern-
ments from assigning by lease or other mechanism any forest land
without the previous sanction of the central government. The Act
was further strengthened by an amendment in 1988 which re-
stricted the planting of horticultural crops and medicinal plants on
forest lands. This provision has far-reaching consequences for the
development of new management approaches to forest land under
joint forest management and remains a major disincentive to local
initiative and support for local livelihoods (Chambers et al., 1989).
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Under the Act much of the previous practice of allotting forest land
to agriculture was now prohibited. In the main, the Act was
intended to prevent the largescale allocation of forest lands to
major infrastructural projects. In reality, however, these allocations
continued and it was the small-scale conversions that were prohib-
ited (Pathak, 1994). This followed a stringent Wildlife Protection
Act in 1972, which created a vast network of strictly protected
parks and sanctuaries. In a further amendment to this Act, local
people were totally excluded from these areas. Inevitably these
areas of maximum importance for conservation are often areas
where there are forest-dependent peoples (see Raval, 1994 for an
interesting discussion of these issues with respect to Gir National
Park).

In 1981, a draft Bill emerged for a Forest Act to replace the still
extant 1927 Act. The Bill produced an enormous outcry from a
wide range of organisations, with some saying that the Act should
be renamed the ‘Indian State Monopoly over Forest Act and Indian
Forest Offence Code’ (Anon. 1981). The draft Bill provided the focus
necessary to galvanise diverse groups into action and in many
ways acted as the catalyst to bring to the forefront the views of the
environmentalists and social activists who had long claimed that
government actions in the forests were not leading to the improve-
ment of local livelihoods and were more in support of the needs of
industry and capital. The Bill rather than requiring the involvement
of local people in the management of forests, instead makes many
references to the penalties to be imposed against them for infringe-
ment of forest rules (D’ Abreo, 1982; Guha, 1983; Kulkarni, 1982 and
1983). In a period when social forestry was much vaunted as the
new approach for solving India’s forest problems, there was no
mention of it as a possible mechanism for increasing the role of
local people in management.

Interestingly, as will be discussed below, many of the criticisms
levelled at the 1981 draft Bill are the same as those being used
today against a new draft Bill brought out in 1994 (Roychowdhury,
1995). These criticisms include the comment that, just as there was
no mention of social forestry, there is no mention of joint forest
management approaches in the new bill. Does history have to
continue to repeat itself like this, or is it the case that arguments
have progressed, and a new relevant legislative framework will be
introduced? Chapter 8 considers these questions in more detail.

Given the level of opposition to the draft Bill of 1981, it is
perhaps not surprising that it was not formalised as the new forest
act, and practice in India continued to be guided by legislation
written by a colonial authority under a very different social, eco-
nomic and political regime. Despite all the contradictions inherent
within the policy and legislative frameworks, changes in practice
continued to occur, with Forest Department staff and NGOs experi-
menting with more participatory approaches. However, it did not
seem possible that there could be any recognition of local people’s
user rights in forest lands owned by the state (Commander, 1986).
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2.7 Age of Collaboration

This new era dawned with the 1988 National Forest Policy with its
explicit emphasis on participation of local people in the manage-
ment and protection of forests. In Orissa and West Bengal two
Government Orders were passed, in 1988 and 1989 respectively,
which laid the foundations for the introduction of a central govern-
ment resolution for joint forest management Kant ef al., 1991). Two
years later, in 1990, a watershed in Indian forest history was
reached with the passing of the Joint Forest Management
Resolution (Box 2.8).

This has paved the way for 16 States to pass their own JEM
resolutions which allow formal joint partnerships to be developed
between local people and Forest Departments for the management
of forests. This approach was supported in the Eighth Plan where
the deficiencies of social forestry were noted and calls were made
for a more participatory approach to be developed focused on the
formation of partnerships between local people and Forest
Department staff. Thus it was not until 1990 that joint forest
management entered the vocabulary of rhetoric. However, imple-
mentation of such approaches long pre-dates this time, and indeed
the resolution was based on the experience gained in West Bengal,
Haryana and Gujarat over the previous 15 years (see Box 2.9 and
SPWD, 1992 for description of the developments in West Bengal;
for Haryana see SPWD, 1984; Singh ef al., 1984; Chambers et al.,
1989; Dhar et al., n.d.; Scott and Gupta, 1990; Arnold and Stewart,
1991; Singh, 1992; Varalakshmi et al., 1993; Kaul and Dhar, 1994; for
Gujarat see Pathan ef al., 1991).

The origins of joint forest management lie in two experiments
undertaken in West Bengal and Haryana. Here, where forests had

Box 2.8 Principles of Joint Forest Management

‘The National Forest Policy, 1988, envisages people’s involvement in the
development and protection of forests. The requirements of fuelwood, fodder
and small timber such as house-building material, of the tribals and other
villagers living in and near the forests, are to be treated as first charge on
forest produce. The policy document envisages it as one of the essentials of
forest management that the forest communities should be motivated to
identify themselves with the development and protection of forests from
which they derive benefits: (GO, 1990 quoted in SPWD,1993)

* itencourages the development of partnerships between local people and
Forest Departments to manage these forest lands jointly

* it provides legalised access for the local communities to adjacent forest
lands

* itencourages local people to protect forest areas, to prevent free grazing
of livestock and to assist in preventing illegal activities by outsiders

* it assures local people of a certain proportion of the intermediate and final

harvests from the forest lands protected by them
Source: Arora and Khare, 1994
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Box 2.9 From Conflict to Cooperation

Inthe early 1970s, | was Divisional Forest Officer of Purulia Division, situated
in the south-west corner of West Bengal. As a young DFO | organised raids
with great zeal to recover stolen forest produce from all over the district.
During one such raid, in June 1973, we encountered stiff resistance from the
people bringing in the produce, which led to the police opening fire. Two
people were killed and three injured. A number of forest and police
personne! were also injured by missiles hurled by the miscreants. This
incident resulted in my telegraphic transfer from the district, a judicial enquiry
into the firing incident, and a government order discontinuing hat (market)
raids. The staff were totally demoralised and the illegal trade continued to
flourish. This was in fact a turning point in my career as | became convinced
that there was no alternative to joint forest management if forests were to
survive!

Source: Palit, 1993a

degraded badly, Forest Department officials and local people began
to work in partnership. Forest protection committees (FPCs) were
formed, with the earliest starting in Arabari in West Bengal in 1972.
In each case these committees were given the responsibility of
protecting degraded forest land from illegal cutting, fires, over-
grazing, and encroachment, and in return were granted access to a
range of non-timber forest products. In the Arabari case the State
government sanctioned the sharing of the coppice pole wood har-
vest in the regenerated sal (Shorea robusta) forests, giving 25% of the
net returns to the village protection committees involved
(Poffenberger, 1990; Palit, 1991: Pathan et al., 1991; Dhar et al., 1991).
In Haryana, following the successful implementation in Sukhomayjri
village of a locally managed integrated resource management ap-
proach, autonomous Hill Resource Management Societies (HRMS)
were also established in neighbouring areas. The focus of the inter-
vention was not directly on forests but on the harvesting of rain-
water through the construction of earth dams in the forests, the
water from which was used to irrigate the cultivable land of small
and marginal farmers. A fourfold, almost immediate increase in
agricultural production provided the villagers with an incentive to
protect the dam catchment from grazing so as to prevent the
siltation of its storage capacity. Not all villagers could be expected
to share the costs of protection equitably (by forgoing grazing
rights) without the assurance of equitable access to the benefits of
protection (through increased agricultural production). Therefore,
all households were allocated an equal share of the water, irrespec-
tive of land ownership or size of holdings, in return for not grazing
in the hills. Those without land or with very small holdings could
use their share of the water on land rented from larger landholders,
thereby gaining access to a share of the increased agricultural
production (Sarin, 1995).

To date about 40 autonomous Hill Resource Management
Societies are protecting approximately 1500 ha of forest land under
joint forest management (Sharma, 1994). Unlike the long gestation



‘The territorfal aspirations of
foresters are accompanied
by claims to monopoly over
scientific expertise; the
aesthetic longings of nature
lovers are legitimised by
talk of biological diversity
and the ethical
responsibility of humans
fowards other species; the
profit motive of capital
masquerades as a
philosophy of progress and
development; and the
requirements of tribal and
peasant communities are
cloaked by an ideology
that, in a manner of
speaking, opposes country
to city and Bharat to India’
(Guha, 1994)

2 The Four Ages of Indian Forestry

of benefit-sharing from poles or timber in West Bengal and other
States, Hill Resource Management Societies become the Forest
Department’s effective partners in forest resource management al-
most immediately by providing priority access to annual fodder
and bhabbar grass (Eulialopsis binata) leases at concessional rates
(ibid.).

Box 2.10 indicates the current status of joint forest management
arrangements.

2.8 Discussion

Although the State Forest Departments together control over one-
fifth of the land area of India, and thus are the major players in any
shift in policy and practice, the history of forest management, as
has been seen, is not single-faceted but is characterised by conflict
and debate over roles and responsibilities. The diversity of interest
groups and stakeholders involved in influencing the direction of
forest policy and legislation is great. There are, however, four
identifiable groups that have had a major impact over the last 100
years: conservationists; foresters; industrialists; and the social acti-
vists (Guha, 1994). Policy is in a sense an amalgam of these voices,
in some instances one group’s voice gaining pre-eminence over
another. Table 2.2 compares the three policy statements issued over
the last 100 years, and it is interesting to trace how different voices
predominate in each of these statements. What is apparent is that
the 1952 policy was the most stringent in its opposition to local
people’s use of forests, and the provision for local people’s use of
forests in the 1894 policy is surprisingly generous (Chopra, 1995;
Palit, 1993a).

If the same comparative table were to be drawn up for the three
Forest Acts (1878, 1927 and the draft Bill of 1994), unfortunately the
same progressive policy changes would not be reflected in the
legislative framework. The 1994 draft Bill has raised many ques-
tions about the commitment to new management approaches, as

Box 2.10 Current Status of Joint Forest Management

* 16 State governments have issued JFM resolutions

» Several resolutions have been amended in the light of experience

* These 16 States have 74.6% of the country’s 75 million ha of public forest
land and 91.4% of the country’s tribal population

* By mid-1992 more than 1.5 million ha of forest land were being protected
(mainly through JFM arrangements) by more than 10,000 community
institutions in 10 states

* There are indications that many forests are recovering with remarkable
vigour and diversity ’

* Local community institutions are protecting their forests more effectively
than State Forest Departments

Source: adapted from Sarin, 1995
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has the proposed introduction of lease forestry for the allocation of
wastelands to industry (Chopra, 1995).

%

In the case of the 1994 Bill, for example, it could be considered
that the conservationists’ voices have been heard above all others.

Ultimately, it is not clear which voice will predominate or perhaps
it will be an amalgamation of all four, although recent commen-
taries have indicated that the NGO social activist voice is not so
strongly heard as it was in the early 1980s (Sharma, 1995). What is
clear, however, is that the major stakeholders — the local people —
do not have a direct voice in policy formulation (Dasgupta, 1995).

Table 2.2 Policy statement comparison 1894-1988

Major goals of 1894 policy

1952 policy

1988 revision

Access andrights

* o restrict and regulate access of
neighbouring vilagers to the
forests

Conservation

¢ to maintain hill slopes as
Protected Forests in order to
preserve climatic and physical
condition

Revenue

* {o derive revenue for the state
from exploitation of valuable
timbers

Classifications

* to allow access of villagers to
‘inferior’ forests under regulations
to protect them from their own
improvidence

Cultivation

* despite restrictions on access,
forest lands could be released
for permanent cultivation

* national interests considered to
be paramount, above those of
local people

* continued congervation
emphasis with stipulation that
60% of land in mountainous
areas to be maintained under
forests

* objective modified with
emphasis placed on increasing
productivity

¢ functional classifications based
on end-use; 1) protection
forests for physical and climatic
considerations; 2) national
forests for serving defence,
communications, industry and
other purposes; 3) village
forests for meeting community
needs; 4) tree lands, areas
outside forest management
control for amelioration of
physical conditions of the
country

* required forests to be a
recognised land use; called for
land-use policy based on land
capability and maintenance of
at least one-third of land under
forests

* forest products as a right to be
reserved for use of neighbouring
communities

* no change

* direct economic benefit
subordinated to the principal aim
of ensuring environmental
stability and ecological balance

* emphasis on serving interests of
local communities including
those living within and around
forests; ignored legal and
functional classifications of 1952

policy

* further strengthened case for
forests as a land use by re-
emphasising the law passed
against diversion of forest lands
o non-forest use except with
approval of central government
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Reflecting on the recent changes in forest management practice,
we are forced to return to a consideration of whether joint forest
management is social forestry with a new name? As can be seen in
Table 2.3, there are certain fundamental differences, in particular the
location of activities on government forest lands rather than on
revenue and panchayat lands, and the emphasis on partnership.
However, the questions we shall be exploring in Chapters 4 and 5
look in more detail at the implementation of approaches, and it is

Table 2.3 What is new about joint forest management?

Social Forestry

Joint Forest Management

1. Objective:

* satisfy local needs through fuelwood plantations to
divert pressure from natural forest. Mechanism to be
used — ‘People’s participation’

2.Who

private farmers (especially larger farmers with credit

access)

* ‘communities’ through the panchayat system, but
without identifying particular social units

3.Where:

private lands

* common property (revenue lands, village grazing,
panchayat land, ill-defined tenure)

4.Why:

« farmers to produce supplies of fuelwood for
commercial and subsistence purposes

¢ to supply communities with fuelwood and fodder
through community plantations

.How:
setting budgets and targets
establishing nurseries and plantations
providing employment

e o o ¢(n

6.When:
based on donor aid and budget process
renewal based on target achievements

. Average cost:
Rs 5,000-10,000/ha for plantations

* N

1. Objective:

* meet local needs equitably for diverse range of
forest products through natural forest regeneration
under community protection

¢ community empowerment to make decisions with
Forest Department as joint partner

2.Who:

clearly defined and organised community user

groups (formal/informal) supported by the Forest

Department

* focus on the most forest-dependent-women, tribals
and landless

3.Where:
state forest lands (protected and reserved with
clearly defined ownership)

4.Why:

* {0 extend authority to communities to control forest
access and allow local management

¢ to regenerate 30-35 million ha of degraded under-
productive forest land with regeneration potential

* to manage for biodiversity, ecological sustainability
and environmental benefits

5.How:

diagnosing social and ecological opportunities

¢ defining rights and responsibilities with respect to
products, benefits, protection duties

* micro-planning process (negotiation of access
controls, silvicultural operations to enhance natural
regeneration)

* legitimising authority of community management
group

6.When:
* based on process of community

7. Average cost:
Rs 300/ha for natural regeneration of sal

Source; Arora and Khare, 1994
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here that some of the familiar problems encountered with social
forestry begin to re-emerge.

In summary, this review of the emergence of forestry over the
Jast 100 years shows a certain recycling of ideas and arguments. It
leaves us with many questions as to whether the new approaches
herald a new era or a reworking of existing practices (Box 2.11).

1952

1961-6
1974-9

1976
1976
1980
1982
1988
1990
1991

1994

Box 2.11 Chronology of Official Responses, 1952-94

Forest policy statement of objectives: increase supply of industrial timber and maximise revenue
earnings
Third Five-Year Plan acknowledges the need to meet rural energy requirements
Fitth Five-Year Plan recognises ‘forest and food, forest and people, and forests and wood’ as key
links
National Commission on Agriculture (NCA) looks into the need to revise forest policy, continues to
focus on checking denudation and meeting industrial needs and holds people's privileges
responsible for forest destruction
42nd amendment to the Constitution makes forestry a Concurrent subject
Central government abrogates power to decide about diversion of forest fand for non-forest uses.
An environmental coalition gains in strength, demanding people as the central focus of forest
management
Committee on Forests and Tribals recognises the symbiotic relationship between forests and
people
Participatory management sanctioned in Forest Policy
Guidelines issued by the Ministry of Environment and Forests on Joint Forest Management
Wildlife Act amended to make the protection of national parks and sanctuaries more stringent and
remove all rights by resettling all forest dwellers outside the park boundaries
Draft Forest Act, conflicts emerge between conservation of biodiversity and meeting local people's
needs

Source: Down to Earth, 1995
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Notes

—

This section draws on a paper written by Dargavel ef al. 1985.

2. These categories are: Reserved Forests; Demarcated Protected Forest
Class I, Demarcated Protected Forest Class II; Undemarcated
Protected Forest Class III.

3. Nautor is an ancient right whereby landless people are allowed to

break fresh agricultural land in common land areas. The land is

allocated to the Iandless by village elders, usually on undemarcated

(Class IID land.




From Forests to Forestry — the
Three Ages of Forestry in
Nepal: Privatisation,
Nationalisation, and Populism

M. Hobley and Y.B. Malla

3.1 Introduction

The history of forest management, degradation and tenure struc-
tures throws long shadows over policy and practice today, and
indeed still colours local people’s perceptions of the intentions of
Forest Departments and other outsiders. As will be seen in this
discussion of forest history for Nepal, the early period is charac-
terised by growing state control and alienation of local rights, with
a concomitant growth in distrust of the motives of the state. Recent
changes have led to a reassertion of local rights of access to forest
resources, with the government handing over control of hill forests
to local users. These changes are discussed further in Chapter 7 in
the context of global change and national policies of decentralisa-
tion and deconcentration of services from the government sector to
non-government and private commercial sectors. Chapter 2 looked
at the evolution of the forest sector in India and this chapter traces
the emergence of participatory forestry under a different social and
political regime in Nepal.

3.2 Privatisation
Forests under the Gorkha Empire (1768-1846)

Before the mid-eighteenth century, present-day Nepal was fragmen-
ted into no fewer than eighty small kingdoms and principalities
involved in a constant flux of changing alliances (Stiller, 1973). By
1769 the greater part of present-day Nepal was unified into one
nation by the King of Gorkha (in western Nepal) Prithvi Narayan
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Shah. The period up to 1846 was marked by factionalism within
the ruling elite and ended in the dethroning of the Shah kings and
their replacement by the Ranas, who ruled Nepal until 1951.

As the Gorkha empire expanded there were inevitable conflicts
between it and the British East India Company. The forests of the
Tarai, the plains bordering India, were maintained as a physical
barrier against possible invasion from the south by the Company
(Box 3.1).

The forest resources of Nepal were noted by the British as being
of use to meet the expanding demands of its empire. Many
accounts report the central role that the Himalayan forests played
in providing raw materials for infrastructural development within -
India (Hodgson, 1972; Bajracharya, 1983a; Tucker, 1983; Dargavel et
al., 1985; English, 1985; Guha, 1983).

Forests in the Middle Hill areas were used by local people to
support subsistence needs rather than being exploited for external
trade. However, as the state and bureaucracy began to grow the
revenues obtained from exploitation of natural resources — forests
and mining of metals — were formalised and regularised (Mahat et
al., 1986). The state asserted its ownership of natural resources and
transferred ownership to institutions and individuals as a privilege.
These rights were restricted to agricultural and forest lands, and
mining rights continued to be held by the state (Regmi, 1984).

The tenure structures that formalised these rights over forests
meant that the state did not receive revenues from forests under
birta® tenure and had no direct control over the way in which forests
that had been assigned to private individuals were used. However,
state-owned forests were protected for the use of the state and in
particular to supply the forest-product needs of the ruling families.

The extraction of rents and taxation from agricultural producers
forced them to secure their subsistence through cultivation of tem-
porary plots within forests which did not attract any taxes or rents.
These plots of khoriya cultivation provided millet for the cultiva-
tor’s consumption. Although there are no records of the amount of
land used under khoriya cultivation, oral histories from villagers
indicate that until recently such practices were widespread and
suggest that this practice led to the eventual degradation of large
areas of forest.

Although rights over timber extraction were assigned to indivi-
duals and certain products from the forests were the right of the

Box 3.1 The Jungle Barrier

In Nepal the duns (the valleys of the inner Tarai region) have been mostly

allowed to fall into a state of jungle and are consequently clothed with

forests of sal and cotton trees, and are inhabited by wild beasts. The

Nepalese are averse to the clearing of these forests, as they look upon the

malarious jungle at the foot of the hills as the safest and surest barrier

against the advance of any army of invasion from the plains of Hindustan.
Source: Regmi, 1984




How important to the
shaping of current
Nepalese forest practice
and policy was the
influence of the British
experience in India?
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state, local people had free access to those forests of limited com-
mercial value for firewood, fodder and medicinal herbs. Hamilton,
in 1819, notes that ‘in Nepal the pasture and forests are in general
common, and any person that pleases may use them’ (Hamilton,
1971). However, in some areas of Nepal where forests had a
commercial value taxes were charged villagers for meeting their
requirements of fodder and other subsidiary forest products
(Regmi, 1984). Many tenant farmers working under rakam obliga-
tions (compulsory labour for landlord) were forced to supply forest
products to landowners free of charge.

Privatisation formalised: forests under the Ranas
(1846-1951)

Exploitation of certain commerdially valuable forests was formalised
through the legal-juridical process under the rule of Jung Bahadur
Rana (1846-77). A number of rules were passed to regulate access
to forests and removal of forest products (Mahat et al., 1986). The
passage of these rules coincided with an increased removal of forest
products for sale to British India. A forest office was established in
Kathmandu to oversee forest exploitation, followed by a forest
inspection office (banjanch goswara) with a number of check posts
to regulate the sale of forest products and the hunting of game
(Bajracharya, 1983a).

In the first half of the twentieth century, forest exploitation,
particularly in the Tarai region, appears to have increased greatly.
At the turmn of the century, the British in India extended their
railway network to Nepal's southern border, and the Rana
Government suddenly found that it could earn more revenue in the
region bordering India by clearing forests and producing grain for
export (Lohani, 1973). Mahat (1985) has documented how the
Ranas established a timber administration office, converted later
into the timber export office, and employed British forestry experts
from the Indian Forest Service in the 1920s to supervise felling and
export of the Tarai sal (Shorea robusta) forests for the construction of
the Indian railways. British influence continued within Nepal
through the appointment of a British forest adviser, J.V. Collier
(from 1925 to 1930):

Government has recently enlisted for a short term of years the
services of a British forest officer, who with some fifteen years of
experience of the working of forests in India, may be able to
induce the best class of Indian contractor to work in the far richer
forests of Nepal. (Collier, 1976)

Timber for railway sleepers was granted by the government to the
British in India free of royalty as part of Nepal's contribution to the
First World War effort (Collier, 1976). The system of forest exploita-
tion remained centred around the use of Indian contractors, and
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thus it appears that the Nepalese had little control over the exploi-
tation. Indeed, the profits seem to have contributed to the wealth of
only three Rana families who between them owned nearly a quar-
ter of a million hectares of Tarai land (English, 1985).

In the hills of Nepal, different systems of forest management
operated in conjunction with the birta systems: the talukdari
system and in eastern Nepal the kipat system (Fisher, 1989; Bartlett
and Malla, 1992). In 1907 an official document (lalmohar) providing
guidelines for the local use and management of forests through the
talukdars (local revenue functionaries) was issued. Special decrees
or sanads were issued to particular landlords whose responsibility
it became to manage the forests and organise their protection.
Forest watchers or chitadars were appointed and paid in kind by
the villagers. These systems are reported across Nepal (see Mahat,
1985; Fisher, 1989; Adhikari, 1990; Bartlett and Malla, 1992; Chhetri
and Pandey, 1992; Tumbahampe, 1994) and appear to have been
practised to a varying extent according to the interests of the
talukdars. What is interesting from a reading of the translation of
the lalmohar is evidence of in-built systems of checking and
accountability: ‘If the talukdar needs timber, he should ask the
people and if the people need timber, then they should ask the
talukdar” (Adhikari, 1990). The degree to which such accountability
was developed can only be the subject of speculation. The kipat
systems of communal tenure were practised extensively in eastern
Nepal and amongst many of the indigenous groups of central
Nepal. Under kipat local people were allowed to collect forest
products, and village headmen (jimmawals) were recognised as the
tax collectors and became the de facto owners of forest lands
(Loughhead et al., 1994). The area of forests included under these
tenure arrangements declined as they were brought under state
ownership by the Rana administration (English, 1982). However,
the role of the jimmawals as tax collectors and thulo manche (big
men) continued until the early 1970s. Today they still have a large
amount of influence over local matters.

In addition to these systems, guthi (religious) forests were also
prevalent in parts of Nepal. Here forests were given to a religious
institution and the revenue gained from the forest used to support
their funds (Tumbahampe, 1994).

It was not until 1942 that a forest service was created within
Nepal after another British adviser, E.A. Symthies, who had spent
several years with the Indian Forest Service, was asked to advise
on the structure of the new forest department. It was formed on the
lines of the Indian service, and its forest officers were trained at the
(Indian) Imperial Forestry School at Dehra Dun, according to the .
procedures established for the regulation of Indian forests. Forest
exploitation was conducted under a series of working plans, follow-
ing formats originally established in British India.

At the end of the Rana rule in 1951, at least one-third of the
forests of Nepal were under birta tenure and three-quarters of this
land belonged to the Rana family (Regmi, 1978).



3 From Forests to Forestry —the Three Ages of Forestry in Nepal

3.3 Nationalisation: Forests under the Shah Monarchy
(1951-1987)

Inspired and supported by India, the Nepali Congress revolution of
1951 overthrew the Rana regime and led to a 10 year period of
experimentation with democracy, with the reinstatement of the
Shah kings as constitutional monarchs. This was a period of great
uncertainty which eventually ended in 1960 with the first general
election and the release of a constitution for parliamentary democ-
racy. Despite the political and social problems of this decade, some
notable legislation was passed which had an impact on the forest
sector. The Birta Abolition Act was passed in 1959 and much of the
forest land previously under this tenure now came within the pur-
view of the state and became subject to tax as agricultural land or
was nationalised as forest Jand.

In 1952-3, a draft forest policy was compiled by Emerald ].B.
Rana with E. Robbe (an FAO expert). Bartlett and Malla (1992)
show how the rudiments of community forestry were laid down in
this policy, but unfortunately were not enacted (see also Gilmour
and Fisher, 1991). The following classification of Nepal's forests was
proposed (which incidentally looks similar to current classifications
and is identical to India’s classifications):

1. Protection Forest Forest which must be preserved or created
for physical or climatic considerations

2. National Forest

i) Forest for Revenue  Forest which has not only to be main-
tained for the needs of the people, com-
munication and industry, but mainly as a
source of revenue

ii) Specific Forest Forest which has to be reserved for speci-
fic purposes like defence, local industries,
health and other local needs

3. Community Forest  Forest which has to be created or set aside
to provide firewood, small timbers for
agricultural implements, building timbers,
other forest produce and grazing for cat-
tle, for the rural community

As the extract from the draft policy in Box 3.2 indicates, many of
the most important tenets of current community forestry policy are
recognised, including the need for partnerships between local peo-
ple and Forest Departments in order to protect the resource for
future generations.

However, this remarkably far-sighted draft policy never entered
the formal arena but was replaced with the Private Forests
Nationalisation Act 1957 which regulated access to and use of the
forests in an attempt to regularise the revenue flow and control of
forests in Nepal. The Act needs to be considered in its political
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Box 3.2 Community Forestry: Its Origins

As long ago as 1952, community forests were named and described in
policy documents. The following extracts indicate the degree to which local
people were to be involved in the protection and ownership of local
resources. They recognise the partnership role between local people and
the Forest Department:

These forests are intended in the main, to serve the needs of the
surrounding villages in respect of timbers for housing and
agricultural implements, leaves for manure and fodder, fencing
thorns, grazing and edible forest products. These forests shall be
conserved or created and conserved by the community around
them, under the supervision of the Forest Department. The
community are responsible for protection of these forests. Scientific
management of such forests for a sustained supply of the vilagers'
needs will be effected by the Forest Department in full co-
operation with the community. The supply for the villagers’
requirements should be made available at nominal or non-
competitive rates, provided they are utilised by the villagers
themselves and not traded.

The management of such community forests should aim at
meeting the present as well as the future needs of the population,
Removal of the produce in excess of its annual growth should not
therefore be permitted. Restrictions should be imposed in the
interests not only of the existing generation but also of posterity.
The protection of the forests and distribution of produce should be
entrusted to panchayats. While the profit motive in the
management of these forests should be relegated {0 the
background, the expenses for development and maintenance of
such forests must come from their own income. Income realised
wherever sufficient should be utilised for the community itself.

Source; Bartlett and Malla, 1992

context. The Rana era had ended and the ‘democratic’ era of the
Nepali National Congress had begun. The change in political sys-
tem led to a call for the end of birta/jagir privileges and the repeal
of the power of the dominant landowning classes of the Rana
period. Incidentally, but perhaps more importantly, the nationalisa-
tion of private forests led to an increase in revenue to the state:

.. .forests constitute an important part of the national wealth and
to protect national wealth ... management and proper utilisation
thereof for the public interest, it is expedient to nationalise private
forests. (Private Forests Nationalisation Act, 1957)

It defined private forests to bring the tax exempt resource under
national control and with it any revenue to be gained from exploi-
tation, though trees in small groups on cultivated lands were
excluded:

Private forests mean all the forests in all land types including
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wasteland with wholly or part remission of revenue over which
any person is exercising proprietary right (ibid.)

Although the Act appeared draconian, many owners managed to
evade nationalisation of their forests and continued to use them for
personal gain. Mahat et al. (1987) provide a detailed discussion of
one such area of forest in Sindhu Palchok where the landowners
extracted tribute from the local people in exchange for use of the
forest. However, in other cases, interviews with individuals whose
families owned large tracts of forest in different parts of the country
indicate that in some areas trees were felled to prevent the govern-
ment gaining control of the land (Hobley, 1990). Local control over
forests remained in places where strong local leadership had ex-
cluded government interference. In these areas forests were pro-
tected through local action to ensure that local people could
continue to meet their forest-product needs from the forests, and
the Act appears to have had little effect (see Box 3.3 and
Loughhead et al.,, 1994). Indeed, in many cases deforestation ap-
pears to have been associated with the cadastral survey which led
to the formal demarcation of private land from government forest.
Across Nepal studies indicate that these surveys were more influen-
tial in hastening the degradation of forests than any piece of policy
or legislation (Chhetri and Pandey, 1992; Dahal, 1994; Kafle, n.d.;
Karki et al., 1994; Loughhead et al., 1994). The uncertainties over
ownership created during these periods of survey led to the oppor-
tunist seizure of forest lands and their subsequent conversion to
agricultural lands (see Box 3.4).

Although there are many negative experiences associated with
survey and demarcation of land boundaries, there have been some
positive experiences too. The use of cadastral survey maps has
allowed local people to identify areas of community land with
potential for bringing under the community forestry programme
(VSO volunteer, pers.comm.). Land surveys have brought security
of land ownership to many people and allowed user groups to
delineate forest land from agricultural land. This has affirmed their

Box 3.3 Local Management Practices

Everyone in the village shared the right to use the forest as needed, but no-
one was allowed to clear the land. The village, through its elders and
elected headmen, attempted to regulate the amount of cutting . . . To promote
a sustained yield, the headmen of the village assign certain rights to gather
firewood in certain areas of each woodlot, and households jealously guard
their territories; many territories represent traditional claims that date back
several generations . . . (W)hen a household needs a particularly large tree
for a construction project, they must pay a sizeable sum to the village
headmen . .. (T)he headmen will sometimes declare a moratorium on
cutting if a certain plot shows signs of really excessive use that will soon
lead to complete exhaustion.

Source: Cronin, 1979
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In 1957 the forest was
nationalised by the King
but the people living in the
remote hill areas did not
know about this. | atso did
not know until much later.
We continued to preserve
the forest in the same way
as we had since 1951.
(Laxman Dong, 1986)
(Hobley, 1990)
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Box 3.4 From Common to Privatised to Open-access
Property

Hark is over 50 years old. According to him, the Ramche Ban originally
belonged to the clan of MrTirth Raj Bhattarai who ¢laimed that the forest
was gifted to his ancestors by the then jimal/talukdar during the Rana
regime. After Tirth Raj's death, his son, Dibakar Bhattarai, controlled the
forest. The Bhattarais were very strictin enforcing the communal forest rules.
Without the permission of the Bhattarai brothers, nobody could enter the
forest. Felling of big trees was allowed only in cases of dire need such as fire
damage to homes and other destruction wrought by natural calamities.
When news of the nationalisation of forests, abolition of the talukdari system,
and introduction of a cadastral mapping system reached the village, the
Bhattarai family lost control of the forests. All the people of Rampur and the
adjoining villages started encroaching upon the forest..By 1969, the original
forest cover was completely destroyed. Some settlers also moved inside the
forest area. The whole landscape looked deserted and only undesirable
shrubs were left to grow. The naturally regenerating vegetation was also
harvested quickly. By 1982, one could see birds walking on the terrain.
Source: Kharki et al, 1994

right to assert control over the maintenance of these boundaries
and to prevent encroachments on forest margins.

In 1959, the first Forest Ministry was established to serve the
entire country. However, at this stage, there were still very few
trained staff and thus management of each patch of forest was not
possible. The hill forests were not brought under any form of work-
ing plan. Overall, forests remained unmanaged in the formal sense
and the forest administration understaffed and underdeveloped.

In 1960 the democratic experiment came to an end with the
expulsion of the elected government by King Mahendra on charges -
of corruption (Joshi and Rose, 1966; Gupta, 1994). In 1962 the King
introduced the panchayat system and political parties were banned.
Thereafter followed 30 years of relative stability in which opposi-
tion was firmly controlled, until 1989 when the first stirrings of
dissent broke out.

3.4 Development of Forestry Institutions

The development of the Forestry Department in Nepal occurred
relatively late compared with India, and is a reflection of the form
of rule adopted by the Rana regime. Forests in “the Hills were of
minimal revenue value to the regime and were of better service if
converted to agricultural land (compare this with the similar argu-
ments made in India). The valuable forests of the Tarai'were in the
main inaccessible to exploitation and generally the climate was
inhospitable to outsiders, with malaria a widespread and deadly
problem.

As can be seen in Table 3.1 it was not until the late 1960s/early
1970s that the Forest Department began to take shape as a recogni-



Table 3.1

Date
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Development of the Forest Department

Administrative change

Function

before 1927
1927
1939

1942

1951

1959

1960

1961

1962

1966
1968

1968

1976

1983-1988

No administrative forest offices
Kath Mahal (forest office) established

‘Eastern Wing' and ‘Western Wing;,
established

DOF established with 3 circles and 12 Ban
Janch

2 circles and 44 ranges covering the Tarai
areas. IOF established

MOF established

MOF abandoned (lack of staff). CCF Office
established with 7 circles and 22 divisions,
covering some hill areas

Timber Corporation of Nepal established

Working plans prepared for some Tarai
Districts

Fuelwood Corporation established

14 circles and 75 DFOs (but failed due to
lack of trained manpower)

7 circles 22 divisions, and Pradhan Ban
Karyalaya

National Forestry Plan published 9 circles,
40 divisions, covering 75 districts

5 Regional Directorates and 75 DFO offices

Distribution of lands under birta tenure
To supply railway sleepers to India

To supply sleepers and collect revenue
To control and manage forest administration

To control and manage forest activities in Tarai
areas

To cover forest activities nationwide

To collect revenue. External assistance started

To utilise timber from resettlement areas in
Tarai

To start planning process in forestry activities

To supply fuelwood to Kathmandu

To coincide with development of other
administrative structures

To strengthen the organisation with available
manpower

To implement forestry activities nation-wide on
a planned basis

To match Decentralisation Act

Source: Joshi, 1993

sable public sector entity with clear territorial jurisdiction.
Following the failure of the democracy movement and the reas-
sertion of monarchical rule in the early 1960s, a new partyless
panchayat system was introduced, which was to remain in place
until 1990. Together with the Forest Act of 1961, this had far-reach-
ing consequences for the local control of resources. The Act in-
cluded a provision for handing over the protection of forests to the
newly formed panchayats (a provision which was adopted by
several panchayats, particularly those close to Kathmandu). Several
categories of forest were delineated, each with different rights of
access assigned to it. Here we see a further breakdown of the
category of ‘community forest’ now renamed as panchayat forests:

* Panchayat forests: any government forest or any part of it, which
has been kept barren or contains only stumps, may be handed
over by HMGN to the village panchayat for plantation for the
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welfare of the village community on the prescribed terms and
conditions

* Panchayat Protected Forests: govermment forest of any area or
any part of it may be handed over to the panchayat for protection
and management purposes (this generally referred to existing
natural forests and not to ‘blanks’)

* Religious Forests: government forest located in any religious spot
or any part of it, may be handed over to any religious institution
for protection and management

Contract Forests: any government forest area, having no trees or
only sporadic trees, may be handed over to HMGN in contract to
any individual or institution for the production of forest products
and their consumption.

Ownership of the forest land remained with the government and
control could be resumed whenever the government deemed it
necessary. The panchayat had some powers to fine those who
transgressed the Jaw. However, management decisions remained
with the government forest service. Private forests that were con-
sidered to be poorly managed could be taken over by the govern-
ment for a period of 30 years, and any income from the forest
would be given to the owner less a sum deducted for management
costs. The Forest Act of 1961 legitimised panchayat managed forests
but not forests managed by the users. This Act, although it laid
some of the foundation for future community forestry policy, had
little impact on those areas distant from Kathmandu where local
people continued to use the forests for their subsistence needs,
under locally derived regulatory frameworks, regardless of the
national legislation.

Although between the early 1960s and the mid 1970s there
appeared to be little outside interference in the forest sector, the
development of the forestry service remained under the control of
an expatriate Chief Conservator of Forests, R.G.M. Willan, until
1967. Internal control at a national level was not assumed until the
late 1960s.

Like India, Nepal introduced more punitive forms of forest
policy. In 1967 the Forest Preservation (Special Arrangement) Act
was passed. This defined forest offences and prescribed penalties
for them including the provision to ‘empower district forest officers
and guards to shoot wrongdoers below the kneecap if they in any
way imperilled the life or health of forest officials’ (Talbott and
Khadka, 1994), thus confirming the role of the nascent forest service
as one of policing and licensing. This Act together with several
other land-related Acts (Birta Abolition Act (1959), Land Reform
Act (1964) and the Pasture Land Nationalisation Act (1974)) in-
creased the power of the Forest Department and extended govern-
ment control to all areas of land outside private cultivation and
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ownership. However, looking back at Table 3.1 it is apparent that,
despite all these powers, the size of the Forest Department rendered
it ineffective in most remote hill areas (Gilmour and Fisher, 1991).

The global justification for forestry for industrialisation was vig-
orously pursued in Nepal with a period of heavy exploitation of
the Tarai forests. In the 1960s the government encouraged the
establishment of both large and medium-scale forest-based indus-
tries, and established the Timber Corporation of Nepal (TCN) to
supply timber to these industries as well as to urban centres for
construction (HMGN, 1990; Sheikh, 1989). At about the same time,
the government also established the Nepal Fuelwood Corporation
to supply fuelwood to urban centres, with supplies largely coming
from the Tarai (Sheikh, 1989). Since the major source of revenue
came from the extensive and easily accessible Tarai forests, all the
forestry infrastructure was concentrated there with few personnel
posted to the hill areas. Thus the hill forests remained relatively
untouched by bureaucratic procedures and were not brought under
any form of systematic management. This fundamental difference
between the exploitation history of the Tarai and hill forests con-
tinues to influence the development of participatory forestry in
these two regions.

3.5 The Emergence of a Populist Forestry

The next push towards community forestry came from an indigen-
ously identified need in 1974. During this year the Ninth Forestry
Conference was held in Kathmandu, which convened forest officers
from all over Nepal. A community-oriented group of foresters
working in the districts met to promote a new form of forestry
based on their experiences of working with local people in forest
management. They called this type of forestry community forestry,
and attached practical experience to what had been policy rhetoric
until this time (T.B.S. Mahat, pers. comm quoted in Hobley, 1990).
The proceedings of this conference formed the basis of the 1976
National Forestry Plan which re-emphasised the rulings of the 1961
Forest Act in allocating categories of forest land to the panchayats.
It also recognised the shortcomings of forest policy and stated that
‘the Forest Department had been ignoring the forests in the hills
region and this has led to the deterioration of the watersheds which
are now in very poor condition’ (NAFP, 1979). Under the Plan,
wider powers were given to District Forest Officers to formalise the
transfer of nationalised forest land to panchayat control. In 1978 the
Panchayat Rules were promulgated, which then provided a frame-
work for the operation of a new fleet of externally funded commu-
nity forestry projects. International donors poured funds into Nepal
on the basis of ‘saving the environment’ from further degradation.
Even at this relatively late stage, the formal government institu-
tion responsible for forests was still underdeveloped. For example,
in 1976 forests in remote areas were still not under the control of
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the Forest Department but remained the responsibility of the high-
est government officer in each district. The Forest Department was
reorganised after 1976 to ensure that each district’s forests came
under the management of a forest officer. The staffing at field level
remained relatively low, which meant that management of forests
could only be implemented through a strictly enforced protection
policy using fear to regulate forest use. However, as has been said,
in most areas there was no government presence and forests were
controlled by the local people under a variety of indigenous man-
agement systems. Throughout this time therefore the Forest
Department’s role was entirely custodial with no active manage-
ment of forests. Perhaps this reveals the inadequacy of the rigidly
applied Dehra Dun model (as discussed in Chapter 2) originally
established by the British, and its attempted implementation in a
situation where the necessary physical and bureaucratic infrastruc-
ture was absent. Throughout this time local people were forced to
use the forests illegally to meet their basic firewood and fodder
needs, and in many cases, as is discussed below, access to these
government lands was regulated by local practice and not by
Forest Department staff.

The eco-doom scenario 1970s—-80s

As international attention was drawn to the floods in Bangladesh
and their link with deforestation in Nepal, the prescribed solutions
became relatively simple — plant more trees. Thus by the end of the
1970s, the international community considered Nepal to be facing
an ecological, social and institutional crisis of enormous proportions
which would have far-reaching consequences for other countries in
the region, in particular Bangladesh (Hoffpauir, 1978). With interna-



What myths still remain
unchallenged in current
forest policy and practice in
Nepal? Consider the role of
livestock in forest-farming
systems; analyse the myths
surrounding their role in the
degradation of forest
resources.

The confirmation that there
is, in fact, land degradation
taking place can be a
daunting task. The
momentum of government
publications, received
wisdom and academic
research can so condition
the perceptions of policy-
makers at a point in time
that it is sometimes difficult
for any counter-intuitive
results of research to gain
credibility. The underlying
reason for this is that, in
spite of all advances in
data collection, remote
sensing and basic research
into the physical processes
of land degradation, there
is usually insufficient
evidence that irreparable
damage is taking place.
(Blaikie, 1990 quoted in
Hausler, 1993)
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tional attention focused upon it, Nepal entered the ‘eco-doom era’.
To understand the context in which community forestry claimed
such international attention, it is important to return to one of the
most influential eco-doom writers of this time — Eric Eckholm. Ives
(1987), in a useful detailed account of this period, provides a
summary of the eight major points of what he called “The Theory
of Environmental Degradation’ (see also Ives and Messerli (1989)).
These are presented in Box 3.5.

These powerful arguments served to fuel an already alarmed
international debate and informed the 1978 World Bank review of
the Nepal forestry sector in which figures and predictions showed
how the landscape of Nepal, through the acts of hapless peasants,
would be reduced to a barren wasteland. Griffin (1988) provides a
concise summary of the main conclusions of this alarmist report
which was to form the basis for all major funding programmes for
the next decade (Box 3.6) and indeed continues to cast long sha-
dows over much current practice.

Many of the assumptions underlying these statements still re-
main unchallenged and continue to inform policy and practice, and
indeed it is difficult to provide the empirical evidence to support or
contradict them. Although work in Nepal over the last 15 years has
allowed many of these myths to be challenged (see Donovan, 1981,
Bajracharya, 1983a, b; Arnold and Campbell, 1986; Nield, 1985;
Mahat et 4l., 1986 and 1987, Hamilton, 1985; Thompson et al., 1988;
Griffin, 1988; Fox, 1993) many reports, particularly in the media,
still cite the peasant as the main cause of degradation, neglecting
the institutional and social framework within which that individual
operates and which may be equally responsible for the degradation
(Box 3.7).

Thus it was into this climate of doom that community forestry
was introduced and the international donor community began the
process of shaping a forest sector that had been underdeveloped
since the 1960s. It was also a time when the Forest Department
recognised that it had ‘neither been able to stop the destruction of

Box 3.5 The Eight Steps to Disaster

1. Following the introduction of modern health care and the suppression of
malaria after 1950, the Nepalese population began to grow rapidly.

2. The- consumption of forest products correspondingly increased and
much forest was converted to agricultural land.

3. Excessive pressure resulted in massive deforestation.

4. Deforestation and the expansion of agriculture on to ever steeper slopes
resulted in catastrophic erosion.

5. Increased run-off and siltation cause severe flooding at lower levels.

6. The increased sediment load of the rivers results in significant extension

of the river deltas, and the creation of new islands in the Bay of Bengal.

Shortage of fuelwood leads to the increased burning of dung.

. Shortage of natural fertiliser causes decline in agricultural productivity

and the attempt to convert yet more forest to arable production.
Source: Ives, 1987 quoted in Griffin, 1988
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Box 3.6 Whither theTrees and Soil?

Increasing population was seen by the World Bank as causing both a direct
reduction in forest area because of conversion to agriculture and a rapid
degradation of the remaining forest. The combined effect was stated to have
been the complete destruction of about 1,000,000 ha of hill forests in the
decade before 1978. All the accessible forests in the hills would disappear
by 1993 and in the Tarai by 2003 unless large scale compensating action
was undertaken. About 1,300,000 ha of plantations would be needed by
the end of the twentieth century. In the absence of such compensating
action, rural people would be forced to burn ever-increasing amounts of
dung and agricultural residues. The consequent decline in the fertility of
arable land might lead to foregone grain production of over 1,000,000
tonnes per annum before the end of this century. The role of the forestry
sector in underpinning the quasi-subsistence agricultural economy was
emphasised. Forest products were used as fuel, fodder, poles and other
building materials . . . The Review outlined the links between forests, fodder,
livestock and the productivity of cultivated lands and stressed that the
linkage was fundamental to any properly based strategy for forestry in the
hills. Livestock grazed and browsed both forest and agriculturalland . .. A
reduction in livestock numbers would be beneficial but was unlikely to occur
because of social and religious attitudes . . . The effect of erosion was also
considered to be of great significance. Half the erosion in the hills was
associated with human activity. High population density, the cultivation of
steep slopes without appropriate conservation measures and excessive
livestock numbers were all important contributors to erosion. . .

Source: adapted from Griffin (1988)

the forests nor been able to manage the remaining forests in
successive years’ (Joshi, 1993).

The decade of the 1980s was an extraordinary period of experi-
mentation with different forms of community forestry and unprece-
dented donor activity, with each donor adopting a different district
and implementing its own interpretation of what constituted best
community forestry practice. Although at times different practices
caused conflicts, on the whole this cauldron of ideas allowed the
emergence of a form of community forestry highly suited to the
particular needs of the hills environment. The Government of

Box 3.7 Disaster Hits the Environment

The claim that the nationalisation legislation led villagers to feel that the
government had taken their forests away is an oversimplified view. It would
have been almost impossible, more than 30 years ago, to have conveyed
the intention of the government, expressed through legislation, to the
villagers in rural Nepal. A more powerful influence has been the recent
activities of land survey teams. Once villagers know that the government is
going fo fix the boundaries of land holdings, they often scramble to claim as
much area as possible for themselves prior 10 the arrival of the survey )
teams. This often results in the clearing of trees and shrubs and the start of
cultivation on land that may have been previously used to harvest forest
products.

Source: Kayastha, 1990
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Nepal's forest sector policy was first declared in the Sixth Five-Year
Plan (1981-5) which emphasised community participation in the
management, conservation and utilisation of forest resources.

This array of diverse experiences gained its greatest focus in
1987, when the government undertook the task of developing a 20-
year Master Plan for the Forestry Sector (MPFS). This placed greater
emphasis on community forestry, with 47% of proposed investment
to the forest sector in support of community forestry programmes.

The Master Plan formed the basis for a-draft forest policy in
1989, the first priority of which was to meet the basic forest-product
needs of local people through community forestry and private
planting. Several principles were clearly articulated to meet this

priority:

* phased handing over of all accessible hill forests to the local
communities, to the extent that they are willing and able to
manage them

* entrusting the users with the task of protecting and managing the
forests and receiving all the income

* emphasis on an extension approach aimed at gaining the confi-
dence of the woodcutters and others, particularly women, who
actually make the daily management decisions

* retraining the entire staff of the Ministry of Forests and Soil
Conservation for their new role as advisers and extensionists.

These changes represent a significant shift away from the objectives
of the 1950-70s of generating revenue for the state by exploiting
forest resources. Unlike the past policies which concentrated for-
estry activities in the Tarai and the urban areas, the new policy
document puts the emphasis on a more geographically holistic
approach. This requires major changes in the institutional and
legislative framework, which are being implemented in the wake of
the recommendations of the MPFS.

In order to understand the impetus for this major change in"
policy, it is necessary to consider a series of events both internal
and external to Nepal. Although one of the most important internal
events was the Ninth Forestry Conference, this was perhaps the
catalyst for a series of other equally far-reaching changes, including
the passing of the Decentralisation Act in 1982. The Act formalised
the duties and responsibilities of village panchayats and ward
committees, and empowered them to form:

people’s consumer committees to use any specific forest areas for
the purpose of forest conservation and, through them, conduct
such tasks as afforestation, and forest conservation and manage-
ment on a sustained basis. (HMGN translated by Regmi, 1982)

The Decentralisation Act and Rules passed in 1984 went beyond

the original Panchayat Forest Rules which designated the village
panchayat as the Jocal institution for forest management. A 1988
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Community forestry implies
... any situation which
intimately involves local
people in a forestry activity
exceeding the mere
payment of wages for
labour, regardless of
ownership oftheland . . . It
embraces a spectrum of
situations ranging from the
production of forest
products for local needs,
the growing of trees at the
farm level as a fodder crop,
the processing of forest
products by the household,
artisan or small industry to
generate income directly or
indirectly, to the activities of
forest-dwelling
communities. It includes
activities of forest industry
enterprises and public
forest services which
encourage and assist
forestry activities at the
community level.

(NAFP, 1985)

Roofing shingles cut from
high altitude forest, Nepal

80

amendment to the Panchayat Forest and Protected Forest Rules of
1978 subsequently adopted the concept of the user group by mak-
ing reference to the Decentralisation Act.

The Seventh Plan too (1985-90) was explicit in its support for
people’s participation. One of its main policies was stated as:

To mobilise people’s participation in massive afforestation and
forest conservation programmes in order to ensure supplies of
essential forest products to the people. (National Planning
Commission, 1985)

1987 was an important year for the development of community
forestry, when policy makers, Forest Department staff and project
staff came together for the first National Community Forestry
Workshop. Recommendations from this workshop included accep-
tance of the user group concept which was later incorporated in the
Master Plan. Thus the stage was set: an enabling framework was in
place, experience was being developed and community forestry
was being funded by government and donors alike. Supported by
increasing awareness of local people’s knowledge and experience of
growing, managing and utilising their forests and tree resources,
this has been fundamental in the development of a more participa-
tory form of forestry in the 1990s in Nepal.

The government-supported community forestry programmes in
the initial years of the 1980s were based on the assumption that the
major cause of deforestation in the country was illicit cutting and
clearing of forests by ‘short-sighted’, ‘uneducated’ and ‘ignorant’
villagers (Hausler, 1993). One of the solutions was seen to be
‘teaching’ villagers about the importance of forests and trees and
‘motivating’ them to plant and protect forests. This led to a large
programme of reforestation, with browse-resistant species, of pan-
chayat and government lands, usually those identified as ‘barrer’,



Irrigated land is usually
managed without trees in
the hills of Nepal
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again mirroring the debate about ‘waste’ in India. In the main,
decisions were taken by a few of the local leaders on behalf of the
local people, often with no consultation with those who were
actually using these lands. Many of the problems experienced with
this form of community forestry are those already discussed with
regard to social forestry. Indeed, parallels can be drawn between
community forestry and user group forestry similar to those be-
tween social forestry and joint forest management. The major differ-
ence is that in the former types of forestry it is the trees that are
paramount and in the latter the people and the managing institu-
tion (Gilmour and Fisher, 1991).

As project and government staff gained more experience there
was a more general questioning of the underlying causes of defor-
estation. Several projects reappraised their interpretation of commu-
nity forestry and began to look in detail at the communities and
their existing forest practices. The evidence provided by several
studies suggested that farmers are not ignorant but are quite
capable of managing their natural resources. Farmers have not been
wantonly destroying forests and trees, but in many cases have
preserved and planted trees on their private lands without any
outside support (Campbell, 1978; Molnar, 1981; Messerschmidt,
1981; 1984; 1986; 1987; Pandey, 1982; Acharya, 1984, 1989,
Campbell et al., 1987; Robinson and Neupane, 1988; Byron and
Ohlsson, 1989; Fisher, 1989, 1991; Fisher et al.,, 1989; Malla et al,,
1989; Carter and Gilmour, 1989; Gilmour et al., 1989; Hobley, 1990;
Jackson, 1990; King et al., 1990; Gilmour and Nurse, 1991; Gilmour
and Fisher, 1991; Carter, 1992; Chhetri and Pandey, 1992; Gautam,
1992; Karki et al., 1994). This led to a major reorientation of practice
in which projects, together with Forest Department staff, began to
support local-level management of existing government-owned for-
ests. This was a fundamental shift from panchayat or village-based
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forest management systems as the unit for organisation to user
group forestry.

The emphasis on user groups rather than panchayats or village
development committees emerged from experience gained from the
implementation of community forestry between the mid-1980s and
1990. The user group as an organising concept was formalised post-
1990 in legislation and policy statements.

Despite the enormous amount of energy and commitment from
government staff and donor organisations, by 1987 only about 2%
of the available local forests had been handed over to local manage-
ment, and community forestry still did not seem to be more than a
minor addition to Forest Department practice (Talbott and Khadka,
1994). In many cases, local people still considered the plantations
created through their labour as government forests and were gen-
erally unaware of the nature of community forestry (J.C. Baral,
1993).

The following case study looks at the development of local forest
management in one area close to Kathmandu. It highlights the
importance of understanding the history of forest management and
questions assumptions, which were prevalent in the 1980s and
formative of project practice, about local people’s abilities to man-
age resources.

3.6 What Causes Deforestation: A Case Study from
Central Nepal

Deforestation has a long history which predates the living mem-
ories of the older men and women in the villages making up this
Village Development Committee. In their memories the high
ground was maintained as grazing land, and was thought to be a
remnant from the period of Prithvi Narayan Shah and his capture
of the Kathmandu Valley in 1768, when trees were cut down for
firewood to enable the armies to obtain a clear view into the Valley.

From 1939 AD (1895 BS), oral histories suggest that there was
increased encroachment on forest land. People began to cultivate
grazing and forest land adjacent to their fields:

We call this land 1895 BS because after this date the land was
registered . .. People would cut down trees next to their fields for
firewood. Next year they would include this forest land in their
cultivated area, and so they would go on increasing their land.
(Hari Chhetri quoted in Hobley, 1990)

During the Rana period rights over the use of forests were vested
in the government through the ban goswara (forest survey office)
in Kathmandu and implemented through a dittha:

The ban goswara used to have the overall authority and ... the
ditthas were employed from the goswara. Government forests
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were demarcated by the ditthas using stones. Anyone who was
powerful could get the post of dittha. People went to the goswara
office and applied for the post of dittha. The boss of the goswara
had the right to employ ditthas and he would employ his own
people. The villagers used to be the guards and they were paid
by the Ranas ... They had the same responsibility as the guards
of these days have. (Hira Shrestha quoted in Habley, 1990)

The ditthas and guards had jurisdiction over 7 or 8 forests in the
area but were unable to enforce the restrictions because they visited
each forest only once a month. However, since the forest resource
was extensive at this time and populations relatively low, there was
little pressure on the forests. During the Rana period most forests in
the village area had restrictions on their use. For example, dry
leaves could only be collected once a year during mid-March to
mid-April, and access to the forest was prohibited at any other time
by the village elders. Firewood that had been cut in previous
months by woodcutters, assigned by the elders, and left in piles to
dry, was then made available to the villagers in the same period.
Villagers from settlements other than the local village were forbid-
den access to the forest, and if they were found violating this rule
they were punished by confiscation of their baskets and cut fire-
wood. Local mechanisms existed through which serious disputes
could be resolved. For example, meetings between aggrieved par-
ties decided that cut timber should be confiscated and put in a
public place for communal use by the villagers who were desig-
nated users of the forest from which the timber had been removed.

Deforestation: 1934-50

Large-scale deforestation of these forests occurred during the Great
Bihar Earthquake of 1934. This was followed in 1935 by a heavy
snowfall which further exacerbated the damage to the forests. The
earthquake caused widespread destruction of houses and forests.
The three towns of Kathmandu valley were devastated (Bilham,
1994). As a result of the damage an order was issued by the
government opening forests to local people to supply timber for
rebuilding. However, the contractors were said to have used this
order as an excuse to mine the forests for timber and were respon-
sible for felling large areas of unbroken trees to be sold in
Kathmandu to repair damage sustained there.

Freeing the access to forests led to further destruction, with many
people cutting and selling firewood to the neighbouring towns
(Hobley, 1990). Government controls could not be sustained when
demand for forest products outstripped supply, and forests close to
trails rapidly became degraded. Oral histories from the villagers
indicate that from the 1930s they were forced to travel long dis-
tances to other forests for firewood, fodder and timber:
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The hillside which was
formerly grazingland is
now covered with trees,
Nepal
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At that time (1930s) there were forests about 6 miles east of here.
Women had to walk 12 miles a day to get one bhari (large
basket) of firewood. They left home early in the morning and
came back in the evening with a bundle of firewood. (Ram
Chhetri, quoted in Hobley, 1990)

The hillside now dominated by Sano Ban was then bare of all trees
and was used as village grazing land.

Democracy came to Nepal in 1951. The destruction of the forest
also began with the beginning of democracy” (Hari Prasad Bahun
quoted in Hobley, 1990).

During the Rana regime if people were found cutting down trees
they were fined; after the introduction of democracy the rules were
relaxed and people reportedly bribed the forest guards to gain
access to the forests. It was a period of increasing population with
insufficient food production, and firewood and timber were cut for
sale in the towns to provide cash to buy grains. This period also
saw the afforestation of grazing land above the village. Thulo Ban
was planted by the Afforestation Division with species of pine.
Local people indicate that they were opposed to the total loss of the
communal grazing area and asked the government to leave some
land bare for the cattle to graze on. The impact of national legisla-
tion on forest use in this village area was minimal. Villagers did not
know about the Private Forests Nationalisation Act of 1957, and
did not consider that there was increased deforestation at the time
of the introduction of the Act.



Carrying pine needle
litter for use as animal
bedding, Nepal
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The Shah monarchy: 1960-89

There was no significant increase in forest cover until the introduc-
tion of the panchayat system in 1961-2. Major expansion in cultiva-
tion on to grazing lands in the higher regions of the panchayat is a
relatively recent occurrence. Land which is now afforested and
terraced on the upper slopes of the panchayat was grazing land
until 1963.
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The advent of the panchayat system and the delegation of responsi-
bility for local resource management to the panchayat led to a
significant change in forest usage patterns. Upland forests that had
been open to the villagers were now protected by surrounding
villages and the villagers therefore had to look to alternative
resources to supply their needs of firewood, fodder, leaf litter and
green bedding. The decision was taken by the village elders to
protect forests that lay within their ward boundaries and to exclude
outsiders. Each ward was to have access rights and control over
forests within its boundaries:

With the administrative division of the panchayats, the forests
were divided. The forest that lies in a certain panchayat area
belongs to that panchayat. The panchayats take care of the forests
that are within their boundary. Previously it was not like this —
forests were free to all and people could go to any forest.
(Bahadur Chhetri, pers. comm.)

The village elders formed a forest committee, appointed a forest
guard from the village and made the villagers sign a paper to say
that ‘they and their descendants would go to hell if they destroyed
the forest’ (Maya Chhetri, pers. comm.). Through the controls
instituted by Chettrigaun, 25 years later Sano Ban is no longer a
bare hillside but a dense forest supplying the villages with fire-
wood, fodder and animal bedding:

Many women and men go to the forest. People used to be
allowed to collect dry leaves only between Phagun (mid-February
to mid-March) and Baisakh (mid-April to mid-May). The elders
used to fix one day during Baisakh when all the villagers could
collect dry leaves. On that day all the family would go to the
forest and collect leaves, even children and men. The men col-
lected the leaves and the women carried them home. On that day
people would also hire labourers to collect and carry leaves. (Sati
Chhetri and Sangari Chhetri).

Different settlements adopted their own forest protection practices
but they all employed a villager to act as a forest guard. This is
described in Box 3.8.

Local forest protection systems continued for between 15 and 22
years in this area, ending in 1982. Contflicts between individuals led
to the eventual demise of the systems and ultimately to the total
degradation of one of the forests. Cases were cited of forest guards
being bribed by wealthy villagers, and in other areas of unregulated
stealing from the forest during the night: ‘People claimed that the
guard did not treat everyone equally ... he helped those who were
powerful’ (Ram Chhetri, pers. comm.).

In parallel with local systems of protection, government forest
guards were appointed to protect these forests. However, these
guards had limited effect; forests were considered to be the prop-
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Box 3.8 The Mana-pathi System

People started to take care of the forest after the panchayat system was
introduced. They employed a forest guard. The guard was paid from
donations collected by the villagers. Not all the villagers have trees in their
fields; people who do not have trees of their own steal firewood from the
forest, even these days. The guard was paid in food grains and he could sell
the grains if he needed money. . .He was paid 2-3 pathis of grain by each
household. He was paid 6 manas per person. Children below 16 and
people over 40 were not counted. So the quantity that a household had to
pay depended on how many family members there were between 17

and 39.

This system continued for 15-20 years. It has not been in practice for the
last 3—4 years. it was stopped because of a quarrel. The villagers quarrelled
with the guard. People wanted to cut firewood. The guard did not let them so
there was a quarrel. The guard gave up his job; he said he was looking after
the forest for the welfare of the villagers, not for his own interest.

In neighbouring villages similar systems were in operation. The ruling was
so rigidly enforced that for some poorer households it was difficult to
maintain payments. This resulted in their borrowing grain from other villagers
fo pay theirdues.

Source: Bahadur Chhetri and Thulo Sunaar, pers. comm.

erty of particular villages and were protected by them irrespective
of the presence of a government guard: “...for old people like us
the government forests, private forests and panchayat forests are
the same. We can take care of the forests whosoever’s forest it is’
(Raj Bahun, pers. comm.). However, it was also the case that forests
that had no local protection system did rapidly degrade and were
effectively treated as open access resources.

This brief tour through the history of one forest area shows the
complexity of the reasons for deforestation and how what at first
sight could be considered to be a downgrading forest could in fact
be an upgrading forest. As Appendix E indicates, before starting
any new forest management intervention in an area, it is important
to understand the history of forest management, and in particular
to understand the reasons for the apparent deforestation. 1t may
not be the usual simple causal relationship between too many
people and too few resources, and therefore interventions should
also be tailored to reflect complexity rather than simple solutions
that may solve only apparent problems.

3.7 The Language of Participation: the 1990s

1990 heralded the beginning of a new era for Nepal and in con-
sequence a new era for the forest sector as well. Just as India had
struggled with the implementation of social forestry which was
top-down, prescriptive and target-driven so too Nepal found that
the form of community forestry practised during much of the 1980s
was not really developing good systems of local management. The
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changes brought about after the National Workshop in 1987 pro-
vided the foundations for new legislation to be enacted in 1993.

In March-April 1990, the banned Nepali Congress and several
Communist parties launched a joint movement demanding the
restoration of democracy based on political parties. Following a
period of violent civil unrest, King Birendra agreed to disband the
panchayat system, and allow political parties and to remain as the
constitutional monarch. A new Constitution was promulgated in
1990, which made provision for a new tier of local government
structures stretching down to the former village panchayats and
replacing them as the lowest unit of administration with village
development committees. However, there was no real change in
their geographical boundaries. In 1991, general elections followed
and a democratically elected Congress Government came to power.

The legal framework under which community forestry now
operates has three principal guiding documents: the revised 1989
Forest Policy of the Master Plan for the Forest Sector; the Eighth
Five-Year Plan; and the Forest Act of 1993 (see Box 3.9). Although
two of these documents were constructed post-1990, they share
many similarities with earlier legislation and policy. Just as in India,
there are contradictions between policies, legislation and practices
concerning the decentralisation of control to the local level. As
Talbott and Khadka (1994) suggest, the top-down panchayat system
and the remnants of the Rana feudal period still penetrate all
aspects of the forest sector.

Although the new Act acknowledges the rights of user groups to
manage and protect forest areas, it also states that ownership
remains with the government, which retains the sovereign right to
take back possession of the community forest if the terms and
conditions of the handover are not met. The new legislation gives

Box 3.9 The Forest Act of 1993

The Forest Act of 1993 repeals the panchayat forest legislation of 1961 and
1967. The by-laws provide the legal bases for implementation.

The Act acknowledges the same five categories of national forests
formally established during the panchayat period:

* community forests that are entrusted to user groups for management and
sustained utilisation

* leasehold forests on land that has been leased by central or local
authorities to individuals or groups

* government-managed forests in which production forest units are
managed by a centralised government system

* religious forests belonging to religious institutions; and

* protected forests

The land is still owned by the national government. In the case of
community, leasehold, and religious forests, the respective community users'
group, lessee or religious institution owns the trees.

Source: Talbott and Khadka, 1994
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unlimited powers to the DFO to control user groups managing
forests, with little protection for the users in case of a dispute
between them and the Forest Department. There are still many
contradictions in the Act which are apparently the result of its
being drafted during a period of great social change (between 1990
and 1992) (Talbott and Khadka, 1994). However, many of the
problems within the legislation are the same as those emerging in
India and will be discussed in greater detail in Chapter 5. Never-
theless, as Table 3.2 indicates there has been significant progress in
bringing forests in both the hills and the Tarai under user group
management. Recent figures (February 1996), drawn from the Com-
munity and Private Forest Division database of the Department of
Forests, indicate that these figures have now risen to over 3,000
forest user groups managing an area in excess of 200,000 ha.

The apparent ambiguity between lenient practice in the field and
actual legal power does lead to some dilution in the rights of local
people. However, the Act is still a progressive piece of legislation
which permits the following activities (Shrestha, 1995):

* authority for handing over forests to users has been devolved to
DFOs

* surplus income generated from user group-managed forests can
be used for development other than forestry

* the users are responsible for drawing up operational plans

* users can fix the rate at which forest products are sold, irrespec-
tive of government royalty rates

* community forestry retains priority over other national forestry
programmes; and

e forestry user groups can register themselves as independent
bodies

The recent finalisation of the Forest Rules (1995) through which to
implement the Forest Act has further clarified the powers of forest
user groups, and has signified a fundamental change in community
forestry, where user groups are now allowed to establish their own

Table 3.2 The number of user groups formed and the area
under community forest in Nepal

Region No. of forest user Area under
groups community forest
(December 1994) (ha)

Mountain and hills 2,489 93,491

Tarai 267 19,135

Total 2,756 112,626

Source: Shrestha, 1995
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Table 3.3 The emergence of participatory forestry in India and Nepal: 1800s to 1990s

Period

Form of government

What happened to the forests

1800-1850s

India
East India Company and
colonial administration

Nepal
Shah monarchy

Conversion of forest lands to agriculture
Extraction of timber for Company needs
Assertion of colonial control over forest lands

Gift of forest lands in lieu of payment for services to
state mainly in the hills

1850s-1920s

India
Colonial administration

Nepal
Rana feudal regime

Exploitation of forests to meet infrastructural needs
Settlement and exclusion of local user rights
Revenue maximisation

Conservation forestry

Giift of tax-free forest lands in lieu of payment for
services to state, practice extended to Tarai areas
Extraction of Tarai timber to supply to British India

1920s-1960 India ¢ Revenue maximisation
Colonial administration to * Industrial forestry
independent India * Nationalisation
* Local protest against forest policies
Nepal ¢ Timber exports
Rana feudal regime to * Clearance of forests for resettlement
democratic government to * Nationalisation
Shah monarchy
1960-70 India ¢ Industrial plantation forests replaced natural forest

Democratic government

Nepal
Shah monarchy

Increasing protest against forest policies

Industrialisation

Provision of panchayat forests for local control
Protection-oriented laws enacted )
Continued resettlement in Tarai forest areas
Continued timber exports

90



Table 3.3 (continued)

Period

Form of government
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What happened to the forests

1970-1980s

India
Democratic government

Nepal
Shah monarchy

Increased central control over forest land allocation
More stringent forest conservation rules
Introduction of social forestry on non-government
lands (‘wastelands’) for fuelwood and fodder
Increased voice of environmental NGOs

Eco-doom forestry

Introduction of community forestry on non-
government and government lands — plantations for
fuelwood

Continued timber exports

1980s-1990s

India
Democratic government

Nepal

Democratic government
elected with constitutional
monarchy

National forest policy favouring participatory forestry
Joint Forest Management Resolution for management
of government forest lands

Voices of biodiversity and industry lobby increasing in
volume

Draft Forest Bill reflects internal conflicts between old
type of forestry and new participatory devolved
management forms

Variable percentage share of benefits between
government and forest users

Government retains all resource rights to Reserved
and Protected forests

Land tenure remains with government

Government retains right to reclaim forests if misused
by local people

New Forest Act emphasises importance of
participatory forestry, still some fundamental
contradictions

Emphasis on user groups rather than administrative
definitions for local organisations

Decentralisation Act emphasis on devolved
management of natural resources

Emergence of NGO voices — social and
environmental activists

Government sanctioned handing over of all biotic
resources 1o identified user groups

100% of benefits flow to user groups

Land tenure remains with government

Government retains right fo reclaim forests if misused
by local people

Timber exports banned
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wood-based industries, thus effectively moving community forestry
away from a sole focus on fulfilling subsistence needs to a recogni-
tion that user groups can manage forests for commercial objectives
(ibid.). Community forestry, or user group forestry as it is also
known, has now entered a new era where much of the experimen-
tation with new institutional formats has now been formalised and
the more difficult task of support and development of new activ-
ities is now facing Forest Department staff. This is a period when
the role of the public sector is coming under increasing scrutiny as
local organisations take on more forest management roles. The
implications for the public sector are considered in more detail in
Chapter 7.

3.8 Discussion

Despite the major political and social differences between India and
Nepal there is remarkable similarity in the evolution of forestry
practice in both countries (see Table 3.3). There are, of course,
significant differences in terms of the detail of implementation but
an assessment of the broad impacts on forests over nearly 200 years
leads to similar conclusions about the emergence of devolved forms
of forest management, with many of the same contradictions be-
tween policy and practice. In many respects this should be no
surprise, particularly with the globalisation of aid and thus the
rapid spread of ideas. On the other hand, it is interesting to note
how a nation (Nepal) that remained relatively isolated from the
world for a hundred-year period was in fact deeply incorporated in
terms of ideas and export of products — in particular, timber.

The significant differences that exist between India and Nepal lie
in the legislative framework: in Nepal 100% of the forest resources
are legally transferred as a right to the local people, whilst in India
the rights to share the forest products are only granted administra-
tively and are not a legal right. There are exceptions to this across
the States, most notably Himachal Pradesh and Uttar Pradesh (the
case of the van panchayats) (Campbell and Denholm, 1993).

Notes

1. This chapter draws on two PhD theses: Hobley, 1990 and Malla, 1992

2. Grant of land to individual nobles as a reward for some service
rendered to the state. It was usually both tax free and heritable, and
was valid until recalled or confiscated (Regmi, 1978)



Local Participation and
Management Partnerships

What is perplexing, as well as dangerous, is that scholars are
willing to propose the imposition of sweeping institutional
changes without a rigorous analysis of how different combina-
tions of institutional arrangements work in practice ... Limiting
institutional prescriptions to either ‘the market’ or ‘the state’
means that the social-scientific ‘medicine-cabinet’ contains only
two nostrums. (Ostrom, 1994)

4,1 Introduction

This chapter looks at the array of institutional arrangements for the
implementation of participatory forestry in India and Nepal. It
considers some of the generic issues as well as the more specific
questions that have arisen in each country. It looks at what consti-
tutes a robust local organisation and the relationships that affect its

Figure 4.1
Aframework for
institutional analysis
(Scherr et al 1995)

Institutional arrangement for
resource management
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functioning (Figure 4.1). This leads us to a discussion in Chapter 5
of ‘who benefits’. Appendices (A-F) provide discussion questions
and exercises to illustrate some of the issues covered in this chapter.

Chapter 1 introduced the continuum of participatory processes
and different levels of participation which may be appropriate to
different contexts and outcomes. The skill lies in identifying when
one form is more effective than another to achieve the objectives of
a particular stakeholder group. With the advent of participation has
come an additional dictionary of words to describe the individual’s
involvement in the participatory process. Hence, in participatory
forestry projects there are users, interest groups, and stakeholders
(also beneficiaries and target populations). The following sections
give brief descriptions of the meaning of these words, and exam-
ples of how they are used, before considering the specific use of
these words in India and Nepal.

Collecting oak leaves for animal fodder, Nepal Collecting sal leaves for making plates, Nepal
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4.2 Who Are the Local People?
The users

After 10 to 15 years of experience in Nepal where it appeared that
participation was occurring at the passive end of the continuum,
the concept of a forest user was introduced as being the defining
feature for membership of a local forest management organisation.
Following the development of the Operational Guidelines (HMGN,
1992) for the implementation of community forestry, users have
been divided and categorised by their use of forests :

Primary user those who regularly use the forest area
and have locally recognised rights to
obtain all their forest product needs.

Secondary user those who occasionally use the forest
area for a specific purpose or to obtain
a specific product and are not given
full rights by the primary users to ob-
tain all forest products.

In addition to user groups, there are other groups within local and
regional societies who have an interest in the forest. These are
generally referred to as interest groups and can be defined as:
‘people who have an interest, opinion or impact on a resource or
area’. In most cases, these groups are easily identified through the
products they collect and trade. For example, a major group in the
hills of Nepal, who would not necessarily be easily identified as a
user group, is the medicinal herb collectors. Management interven-
tions impact on their use of forest products, but because of its
dispersed and seasonal nature, they are rarely consulted and the
impacts on them consequently often go unobserved and
unmeasured.

What is a stakeholder?

Stakeholder is a term which, over the last few years, has come into
common usage by most donor organisations; it was first used in
business management theory and has since been widely adopted as
a further refinement of the user concept. It is an umbrella term
which covers all the people and organisations who have a stake in
and may be affected by an activity, a development programme or a
situation or who may have an impact or influence on it. In some
situations stakeholders may both be affected by the intervention
and also have an impact on the intervention. Box 4.1 provides an
example of the stakeholder groups identified by the World Bank as
being of importance in their programmes. As can be seen from this
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Box 4.1 Stakeholders and the World Bank

The Bank's mandate and development objectives require it to recognise
different stakeholders:

Borrowing Stakeholders: governments of borrowing member countries,
including publicly owned entities and their staff.

Primary Stakeholders: those expected to benefit from or be adversely
affected by Bank-supported operations, particularly the poor and
marginalised.

Secondary Stakeholders: those with technical expertise and public interest
in Bank-supported palicies and programmes, as well as those with linkages
to primary stakeholders. For example, NGOs, intermediary organisations,
private sector businesses and technical and professional bodies.

Source: World Bank, 1994

example, the concept does have a wide interpretation, and its use
indicates an overt acceptance of the role many individuals have in
the identification and implementation of development projects. It
signifies a new awareness of the importance of stakeholders’
involvement in the project cycle and in policy construction.

In general stakeholders are ‘classified in the following way
(Grimble et al., 1994; Reay, pers. comm.):

Primary Stakeholder describes people and plants and wild-
life who are wholly dependent on the
resource or area (e.g. forest area) for
their survival. They often have few
other livelihood choices or no choice in
the short term and thus if a change
comes they have difficulty in adapting.
Geographically they usually live in or
very near the resources in which they
have a vital stake. There is often debate
about whether forestry officers or peo-
ple in forest industries are primary or
secondary stakeholders. In most stake-
holder analyses the term primary sta-
keholder refers to forest resource-
dependent individuals, whereas gov-
ernment officials charged with the
management and industrial users are
considered to be secondary. There are
obviously unclear areas where small-
scale industrial users may be consid-
ered primary stakeholders.
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Secondary Stakeholder  includes all people and organisations
who have a stake or interest in the
resources or area under consideration —
including industrial and governmental
organisations.

Micro-level Stakeholders local and small-scale groups who are
immediate users and real managers of
the resources through their daily
actions.

Macro-level Stakeholders regional and national planners, govern-
ment departments (at the centre or
state level), the global community, glo-
bal consumers.

Stakeholder Analysis is the process of describing the nature
of the stake which stakeholders have,
or the characteristics and attributes of
stakeholders. There are several conti-
nuums which can be used to distin-
guish between stakeholders and their
stakes such as geographical location
(proximity to the resource), time factors
(people today, future generations) and
power and dependency. Table 4.1 looks
at the continuum of interest from the
macro to micro level. Analysis of the
table indicates the degree of divergence
that can emerge between the interests
of different groups.

4.3 What Is an Institution?

The word ‘institution’ or ‘institutional arrangements” encompasses a
broad set of meanings. There are two main complementary con-
cepts which underpin this analysis of institutions: (i) regulatory
arrangements such as customs or sets of rules, values or practices
accepted by members of a particular group and which tend to lead
to repetition of patterns of behaviour, and (ii) organisational ar-
rangements which include ordered groups of people such as a
family, farm, private firm, non-profit or governmental agency
(Gibbs, 1986 quoted in Fox, 1991; Uphoff, 1986, 1992, 1993).

In forestry there are several important levels of interpretation of
what constitutes an institution which will be discussed in this
chapter, and in Chapter 7, in the light of the decentralisation
policies operating in India and Nepal, namely:
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Table 4.1

Continuum level

A continuum of stakeholders

Example stakeholders

Forest interest

Global and international society

National

Regional

Local off-site

Local on-site

International agencies, foreign
governments, environmental
lobbies, future generations

National governments, macro
planners, urban pressure groups,
NGOs

Forest Departments, regional
authorities, downstream
communities

Downstream communities,
logging companies and sawmills,
local officials

Forest dwellers, forest-fringe

Biodiversity conservation, climatic
regulation, empowerment, local
rights

Timber extraction, tourism
development, resource and
catchment protection,
empowerment, local rights, equity

Forest productivity, water supply
protection, soil depletion

Protected water supply, access to
timber supply and other forest
products, contlict avoidance

LLand for cultivation, timber and

farmers, livestock keepers,
cottage industries, forest product
collectors (for the market)

non-timber forest products, cultural
values
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Source: adapted from Grimble et al 1994

* property rights institutions

* formal institutions (government Forest Departments - covert and
overt)

* non-formal institutions for resource management (extant or new)

There are several ways in which local organisations for forest
management may emerge: as a local (indigenous) response to
resource management; or as an externally catalysed response. We
look at some of the indigenous organisations for forest management
in both India and Nepal and consider some of the issues surround-
ing the interface between new and existing organisations. Chapter 7
looks at the importance of 'key individuals’ in this process, and
considers questions of institutional sustainability and the role of the
catalyst through the experiences of NGOs, volunteer organisations,
bilateral projects and government staff.

The property rights continuum

Underlying the move towards the decentralisation of resource con-
trol and management lies the assumption that it will lead to more
efficient, equitable and sustainable resource use. The debate now
centres on what type of institutional arrangement is most appro-
priate in a given social institutional context. Aspects of these ar-
rangements Jnclude property rights structures as well as
organisational structures.
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At one end of the property rights debate are those who state that
total privatisation of resources to rational individuals will lead to
more efficient and sustainable use (Demsetz, 1967), whereas at the
other end of the spectrum the common property' literature points
to the potential of sustainable group management of forests, where
there are adequate individual incentives, secure long-term tenure
arrangements (Fortmann and Bruce, 1988) and group-imposed re-
strictions. Ostrom ef al. (1988) detail many cases that indicate that
there are situations in which co-operation between a group of
resource users does lead to careful and sustained management. The
work of Netting (1976) in Switzerland and McKean (1986) in Japan
provides further evidence to support the effectiveness of collective
management under certain conditions,” as does the large and de-
tailed literature from Nepal. (For a good analytical discussion of
this literature see Fisher, 1989; 1991). McKean (1995) questions the
form in which property rights should be divested and poses some
important questions, aspects of which are addressed in this chapter
and in Chapter 5:

* In whom (to how many persons, to which persons, with what
distributional consequences) should property rights be vested?

* Which rights should be transferred — full ownership with rights -
of transfer, or just use rights?

» What kinds of resources should be privatised? Are all objects
equally able to be divided up? Should ecosystem boundaries
matter?

Others, most famously Hardin (1968), have contested the assertion
that local people can be effective resource managers and argued for
highly centralised structures in order to protect the ecological integ-
rity of a resource and avert a ‘tragedy of the commons’. However,
in his paper Hardin fails to distinguish between resources that do
not have a property regime i.e. open access, and those which do
(Hobley, 1985). In a recent paper, he has attempted to rectify this
confusion and distinguishes between managed and unmanaged
resources (Hardin, 1994). The earlier view promoted by Hardin
coincides with the views commonly heard, that the peasants are the
destroyers of the environment whereas the government is the
custodian. Joint forest management challenges the central tenet of
this argument, and posits the view that under certain circumstances
local people, together with the state, should become the managers
of the forests. Community forestry in Nepal moves a step further
forward and asserts that the state’s role is that of regulatory author-
ity only and that total management control should rest with the
users of the resource (though, property rights are retained by the
state). Under these rulings there is a clear understanding that the
state can no longer take sole responsibility for the management of
forests — since organisationally it does not have the capacity to
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ensure the integrity of the resource into the future without the co-
operation of those who use the forests.

The usual dichotomy drawn between public and private man-
agement can only be considered helpful in the early stages of
analysing institutional options for a particular sector. The conti-
nuum approach, however, provides the most interesting way for-
ward and perhaps the most pragmatic. Runge’s (1986) analysis
reinforces the observation that there are no simple property rights
scenarios, but rather that there is a continuum of options that need
to be put in place according to the particular conditions and context
of the resource:

rather than invoking the general superiority of one type of prop-
erty institution, ... different institutions are responses to differing
local environments in which institutional innovation takes place.
Such innovations are likely to range along a continuum of prop-
erty rights, from pure rights of exclusion to pure rights of inclu-
sion, depending on the nature of the resource management
problems ... There are not universal prescriptions for efficient
and equitable resource management.

The collective end of the continuum

As Ostrom (1994) so cogently argues, it is not an either/or situation
but an ‘and’ situation where there are many arrangements that can
be accommodated ranging from partnerships between government
and local people to complete local control. Using this notion of a
continuum there are a variety of institutional arrangements that
could be selected according to the particular context. This approach
requires site specificity and a high degree of social contextual
understanding from the implementing or facilitating organisation.
To date, although appealing to academics in its recognition of
complexity and diversity, it has been resisted by government insti-
tutions used to the prescriptive model-based approach to develop-
ment. This is discussed further in Chapter 7.

In the case of forests in both India and Nepal where the land on
which they are growing is clearly vested in the government, the
association of institutions is clearly defined by this central tenet.
The decision about the form of institutional partnerships therefore
revolves around the extent to which Forest Departments should
retain authority over management decisions for an area of forest
and over usufructuary rights, though there is little debate as to
whether the government should or should not retain control over
the land. Indeed, joint forest management is seen by some within
Forest Departments as a means to reassert control over forest lands
and defend their boundaries, and by others as a fundamental
challenge to their authority. Thus the choice for collective manage-
ment is described by Figure 4.2.

The question to be addressed is: what are the conditions neces-



Figure 4.2
The forest management
continuum
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state property by communities and Common property
state regime (community
management of forests)

Source: Kant et al, 1991

sary to trigger local people to implement their own institutional
arrangements to change the structure of the situation in which they
find themselves? (Ostrom et al., 1988) The answer is complex. One
of the key enabling structures is the presence of a facilitating policy
framework; for example, community forestry in Nepal gained
greatest impetus once government had passed the 1993 Act which
then allowed guidelines to be written that provided Forest
Department staff and users with legitimacy for their actions. This
policy, most particularly, affirmed the legitimacy of local people’s
usufruct rights. Similarly in India, prior to the passing of the JEM
resolution very few new partnerships for forest management
emerged, except in those cases of enlightened and innovative action
by local government, NGO staff or local leaders. Thus the impor-
tance of changing the property rights institutions is fundamental to
the development of any form of participatory forestry:

(These) critically affect incentives for decision-making regarding
resource use and hence economic behaviour and performance. By
allocating decision-making authority, property rights also deter-
mine who are the economic actors in a system and define the
distribution of wealth in a society. (Libecap, 1989)

Under what conditions is privatisation the answer?

There are a series of calculations that need to be made before the
decision to privatise can be taken. Much of the literature concerning
the medieval open field systems (Dahlman, 1980) addressed this
question and showed that privatisation of resources was only
possible when the costs of protecting the individual’s boundaries
did not outweigh the benefits of production. In the case of forests,
except for small patches of forest close to a villager’s house, it is
virtually impossible to protect the forest against the predations of
outsiders. In such circumstances the costs of individual protection
would far outweigh any benefits; it therefore makes sense for a
group of forest users to come together to manage the resource in
common, thus spreading the costs of protection across a larger
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‘The transfer of property
rights from traditional user
groups to others (private
individual or public
ownership) eliminates
incentives for monitoring
and restrained use,
converts owner-protectors
into poachers, and thus
exacerbates the resource
depletion that it was
supposedly intended to
prevent.

(McKean, 1995)
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group of people (McKean, 1995). In some senses, this could be
considered to be group privatisation, where a group of individuals
are ‘a private owner that share property rights for managing com-
mon pool resources’ (McKean, 1995; McKean and Ostrom, 1995).

The utility of such an approach depends on the e